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CoopHuk mesucos
Pecnybdaukanckoil nayuHo-meopumuyeckoii Konghepenuuu npogheccopcko-
npenooasamenbCKko2o cocmaesa, acnupanumos u couckameneiit THY, noceauwiennoii
20-11 20006wune /Ina nayuonanvHozo eourncmea u I'ody monooesxrcu

AKTYAJIBHBIE ITPOBJIEMbI KOHCTUTYIMOHHOI'O U A/IMHWHU-
CTPATUBHOI'O ITPABA B PECITYBJIMKE TA/UDKUKUCTAH

J{unopuoes A.M.
3aBenyroumui kKadgeapoil KOHCTUTYIIMOHHOIO MPABA IPUANYECKOro (a-
kyabtera THY, 1. 10. H., npodeccop

HNOHATHUE MMPABOBOM MO3UIIMU KOHCTUTYIIMOHHOI'O CYJIA
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MmoJIKOBaHUue
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OnHuM W3 BaKHEHIIMX HANpPABICHUHM B JEATEIBHOCTH OPraHOB I'OCYAAapCTBEH-
HOU BJIACTH SIBJISICTCS] TOJKOBAaHHUE U PA3bSCHEHUE MOJ0KEHUU HOpM KoHCcTUTYLIMK 1
3aKOHOB C II€JIbI0 UX €IMHO0Opa3HOro NMpuUMEHEeHHs. BaxxHoe MecTo B ocyliecTBlie-
HUAW 2TOM 3amaud npuHamiexkuT Konctutynmonnomy cyny PT, koTopslil siBisercs
OCHOBHBIM OPTraHOM, OCYIIECTBIISIOIINM KOHCTUTYLHOHHBIA KOHTPOJb HAaJ COOTBET-
CTBHEM IIPUHUMAEMBIX HOpMATUBHBIX akTOB KoHcTuTynnu PT.

[Ipu stom Koncturyumonnsiii cyn PT, He oOnamast mpaBom TosnkoBaHusi KoH-
CTUTYLIMH, BCE )KE IPU PACCMOTPEHUHN PATUYHBIX KATETOPUH JI€N TAET PA3bsICHEHUS
TEM WJIH WHBIM IPABOBBIM KATETOPHUSAM, TEM CaMbIM Pa3bsiCHSASA UX IS JAIbHEHIIEN
MIPAaBOIIPUMEHUTEIIBHON MPAKTUKU. B 3TOM KOHTEKCTE MBI COTJIACHBI C TOYKOU 3pe-
HUs, BbIcKa3aHHou JI.B. JlazapeBbIM, KOTOpPBIN yKa3bIBaeT, uto «lIpeneneHTHsiil xa-
PAKTEP aKTa KOHCTUTYLIMOHHOM IOPUCIUKIIMNA 03HAYAET, YTO BBIPAKECHHAS B HEM IIpa-
BOBas MO3ULHUS OTHOCUTEIBHO KOHCTUTYLMOHHOCTH KOHKPETHOI'O aKTa WJIA HOPMBI
ABIIsIETCA 00pa3oM (IpaBMIIOM), KOTOPBIM JIOJKHBI PYKOBOJCTBOBATHCS 3aKOHOJIa-
TeJbHbIE, Cy/1Ie0HbIE U MHBIE OPTaHbl, JOLKHOCTHBIE JIUIA MIPU PELIEHUN BOIIPOCOB B
paMKax CBOEH KOMIICTCHIIHI .

Takum o0pa3om, npaBoBas no3ulivsi KOHCTUTYLIMOHHOTO Cylia SIBJISETCS BaX-
Helmen GopMoi TOJIKOBaHUS M pa3bsiCHEHUSI HOPM IpaBa.

B 3akonoparensctBe PecnyOnmku TamKMKuCTaH, PEryiIHpyIOLIEM JeSTelb-
HocTh KoHcTuTynmonHoro cyna PT, nmoHsTue mpaBOBBIX MO3UIUMH OTCYTCTBYET. B
ATOW CBSI3U CUMTAEM HEOOXOJUMBIM Ha OCHOBE HAayYHbIX TOYEK 3PEHMsI, BbICKa3aH-

1 Jlazapes JI.B. Koncrurymmonnsiii Cyn PO u pasButne koHcTHTYIIHOHHOTO TIpaBa. // XKyprain poccuiickoro mpasa. 1997. Ne 11. C.
4.
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HBIX B IOPUANYECKON JUTEpaType U MPaBOMPUMEHHUTEIHHON NMPAKTUKU 3apyOeKHBIX
CTpaH, ONPEJICTUTh MOHITUE TPABOBOM MO3UIIMU KOHCTUTYLIMOHHOTO Cy/a.

Tak, H.B. Butpyk maer cnenyroiiee onpeneneHmue npaBoBor no3unuu Koncru-
TYIIMOHHOTO Cy/a: — 93TO MPaBOBbIE MpeJICTaBlICHUs (BBIBO/bBI) OOIIET0 Xapakrepa
KoHcTUTYITMOHHOTO Cyna Kak pe3yibTaT TOJIKOBaHUS KOHCTUTYLUHOHHBIM CYIOM
KoHctutyuu rocynapcta M BBISABJICHHS UM KOHCTUTYIIMOHHOTO CMBICHIA TOJIOXKe-
HUM 3aKOHOB M APYTMX HOPMATUBHBIX aKTOB B Mpejenax KoMmnereHuun Koueturym-
OHHOT'O Cy/ia, KOTOpbIE CHUMAIOT KOHCTUTYIIMOHHYIO HEOIPEACIIEHHOCTh U CIyKaT
IPABOBBIM OCHOBAHHEM HUTOTOBBIX penrennii KoHCTHTYHoHHOTO cyaa’. B cBoro oue-
pens B.A. Kpsokkos u JI.B. JlazapeB oTMeUaroT, 4To «MpaBoBbie mo3ulink KoHcTUTy-
IIUOHHOTO CyJla MPEJCTaBJISIIOT CO00 OTHOIICHHE Cy/la K 3HAYMMBIM MPABOBBIM $SIB-
JICHUSIM, OTPAXKEHHOE B €r0 PEIICHUAX, KOTOPHIMU OH PYKOBOJCTBYETCSI MPHU pac-
CMOTPEHHH KOHKPETHBIX JICI»°.

Ha ocHOBe n3yueHus pa3iuyHbIX TOUEK 3pEHUS U MPABONPUMEHUTEIHLHOMN MpaK-
TUKW MOKHO CJI€JIaTh BBIBOJ O TOM, YTO MOJI MPaBOBOM mno3uiueid KoHcTUuTyiuoHHo-
ro cyjJia clieyeT MOHUMATh OCHOBHBIE BBIBOIbI, Clie/IaHHbIe KOHCTUTYIIMOHHBIM CY-
JIOM TIPU PaCCMOTPEHUH KOHKPETHBIX €I, B PE3YJIbTAaTe TOJKOBAaHUS KOHCTUTYLIHOH-
HBIX HOPM, KOTOPBIE B JIaJIbHEHIIIEM SBJISIFOTCSI OCHOBOM /IS pelIeHUs MOJ00HBIX BO-
IIPOCOB.

/{unopuoeB A.M.

MOHSITUE MPABOBOM MMO3UIIMN KOHCTUTYIITUOHHOI'O
CYIA
AnHoTanus. Cepbe3HOI AUCKYCCUOHHOU MPOOJIEMOI KaK B IOKTPUHE, TaK U Ha
IpaKkTUKE sABIsIeTCS Bonpoc TonkoBaHus Konctutymuum PT. TonkoBanne Koncrury-
unu B PT ocymectBisier mapiameHnTt, ogqHako KOHCTUTYUHMOHHBIN Cyll B XOJI€ pac-
CMOTpEHHUSI OOpaIllEeHUH U MPUHATHS PEUIEHUI M0 HUM PACKPBIBAET COAEpPKAHUE OT-
nenbHbIX HopM KoncTuTyruu. Takoe pa3bsCHEHHE B HayKe KOHCTUTYLIMOHHOTO IIpa-
Ba MPHUHATO Ha3bIBaTh «IIpaBoBas no3uuns KoHcTUTynHOHHOTO cyna». JlaHHas cra-
Thsl IOCBSIICHHA OIPEIEICHUIO TOHATUA «IpaBoBas No3uLys KOHCTUTYLHOHHOIO

cyaar.
Dinorshoev A.M.

CONCEPT OF LEGAL POSITION OF THE CONSTITUTIONAL COURT
Annotation. A serious discussion problem, both in doctrine and in practice, is the
question of interpretation of the Constitution of the Republic of Tajikistan. Interpreta-
tion of the Constitution in the RT is carried out by the parliament, however, the Consti-
tutional Court, in the course of consideration of applications and making decisions on
them, discloses the content of certain norms of the Constitution. Such an explanation in
the science of constitutional law is called the "legal position of the Constitutional

1 Bumpyx H.B. Konctutrynuonroe npasocyaue B Poccun (1991-2001 rr.): Ouepku Teopuu u npakruku. M., 2001. C. 111.
2 Kpsickos B.A., Jlazapes JI.B. KonctutymonHas roctunus B Poccuniickoit @enepanuu. CII6., 1998. C. 246.
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Court". This article is devoted to the definition of the concept of "legal position of the
Constitutional Court".

JAunopmoen A.M.

MA®XYMU MABKEU XYKYKUU CYJIU KOHCTUTYCHUOHNA

®umypaa. fke a3 Machbanaxon OAXCHOK Jlap Hazapusl Ba aMausid XyKyKd
KOHCTUTYCHOHHT Macbhanau Tadgcupu Koncrutyreus mebomaza. Tadpcecupu Koncru-
tyTcusu YT a3 qoHMOM MmapiayMoH aManu Kapaa MmemiaBaa, aMmMmo Cyau KOHCTH-
TYTCHUOH# Jap padTu Oappacuu apusa Ba KaOyJau Kapop OUIU OHXO, Ma3MyHH
6ab3e mykappapotu KoHcTUTyTCHsIpO mapX MeHaMosiA. UyHUH mapx aap WiMu
XYKYKA KOHCTUTYTCHOHA «MaBKeW XyKyKnu Cyayd KOHCTUTYCHUOHM» HOMHUIA Me-
maBaJl. Makoiiau Ma3Kyp 0a MyaiissH HaMmygaHu MahxyMu «MaBKenu XyKykuu Cy-
T KOHCTUTYTCHOHD OaxImmaa Iry1aact.



IoCYJAPCTBOBEJEHHUE U ITPABA YEJIOBEKA JABJIATHIMHOCH BA XYKYKH HHCOH

I'agoes B.C.
JoueHT kadgeapbl KOHCTUTYIIHOHHOI'O PaBa
opuanyeckoro ¢gakyasrera THY, K. 10. H.

PE®OPMUPOBAHUE U3BUPATEJbLHOM CUCTEMBI ITPU ITPOBEJIE-
HHUU TAPJIAMEHTCKHUX BbIBOPOB B PECITYBJIUMKE TADKUKUCTAH

Knroueewvie cnosa: u36upameﬂbuaﬂ cucmema, masxcopumaprasna, nponopuuo-
HalbHaA, 0emoKkpamusi, bloopovl, Koncmumyyus, cocyoapcmeenuslii opzan, nap-
JaMeHm

Keywords: electoral system, majority, proportional, democracy, elections, Con-
stitution, state body, Parliament

Kanuoeoicaxo: nuzomu unmuxobomii, maricopumapi, Mymanocuoi, oemo-
Kpamus, unmuxooom, Koncmumymcus, makomomu oasenamii, napiymoH

KopennbiM n3MeHeHrneM B (pOPMUPOBAHUM HOBOW MOTUTHYECKOW CHCTEMBI ObI-
710 BHEceHue u3MeHeHuit u gononHenuit B Koncrurymuto PT 26 centsaopst 1999 rona.
CymecTBytomiasi cMellaHHasi u30upaTesbHas cuctemMa (MaKOpUTapHasi ¥ MPOINOPIIH-
OHaJIbHAs1) B HBIHEIIHUX YCJIOBUAX TaJKMKHCTaHa CUMTAETCA 11eJeCO00pa3Hol, mo-
CKOJIBKY B CTpaHE TOJIbKO YTO Hadajla (pOpMHpPOBATHCS MHOTONAPTUHHOCTb, OTCYT-
CTBYIOT IIPAKTHMKa W TPAAULIUM MHOTONAPTUMHOCTH, Y MAPTUM HET IIMPOKOM COLU-
anbHOU 0a3bl. B mepcriekTuBe HoImycKaeTcs mepexoj] K MponopluuOHaIbHOM CUCTEMe
BBIOOPOB NapJiaMeHTa.

Ha Ham B3riisi, COBEpIIEHCTBOBATh M30MpPATEIbHOE 3aKOHOJATEILCTBO HEOO-
XOJIMMO, OJIHAKO MPUHUMUIIBI U30MPaTEeNIbHOTO IpaBa, M30UpaTebHbIE MpaBa rpax-
JlaH, IpyTue Ba)KHbIE BOMPOCHI, CBSI3aHHBIE C BHIOOpAMH, MPEANOYTUTENBHO PETyIIu-
poBaTh B KoHcTUTyIIMU, UTO cAenaeT n3dupareabHOEe 3aKOHOAATENBCTBO OoJiee cTa-
OWJIBHBIM U MO3BOJIUT rpakaaHaM 3PQPEeKTUBHEE OCYLIECTBIATh U30MpaTeIbHbIE Tpa-
Ba.

Takum oOpa3oM, cmemiaHHas H30MpaTenbHAasi CUCTEMA B HACTOSIEE BpeMms
HeoOXxouMa JUIsl MOJUTHYECKON Ku3HM TaKukrucTaHa. To CBA3aHO C TEM, YTO Ta-
Kas cucTeMa CHOCOOCTBYET, BO-TIEPBBIX, YKPEIJIEHWIO MHOTONapTUHHOCTH, BO-
BTOPBIX, CTAHOBJICHHUIO MTOJINTUYECKON 3JIUTHI, B-TPETHUX, MOSBICHUIO MOJIUTHYECKOM
OTIO3ULIMH, B-4YETBEPTHIX, YCUIUBAET MOJIUTUYECKYIO OOpBHOY, UTO MPUBOJIUT K MO-
JUTUYECKOMY IUTIOPATIU3MY, PA3HBIM MOJUTUYECKUM B3IVISIIAM U UJIEAM, B-TISTHIX, K
MOJIUTUYECKOW aKTUBHOCTH JIIOACH, 4TO HEOOXOAUMO JUIsl MX MOJUTHYECKOTO caMo-
BbIpakeHUsl. OHU SIBIISIFOTCS BaKHBIMHU IPEANOCHUIKAMU U OCHOBOM MOCTPOEHUS Jie-
MOKPATHYECKOTO, TPAaBOBOI'0 U TUIIOPAIUCTUYECKOTO OOIIECTBA, K YEMY CTPEMUTCA U
PecnybOnuka TamkukucTaH.

3/1ech XOTUM PacCMOTPETh HEKOTOpPbIE MPOOJIEMBI MPONOPIUOHAIBHON U30Mpa-
TeNbHOM cucTeMsl. [IpH crucTeMe OTKPBITHIX CIUCKOB U IIpeepeHnil TMYHOCTh KaH-
aunata uMeer OOJIbLIOE 3HAYeHHE: TOT, KOro He MOJICPKUBAIOT M30MpaTeNd, He
MMeeT ImaHcoB Ha u3bpanue. [Ipu cucreme «GKeCTKHUX CIHMCKOBY» JIMYHOCTh KaHIUAaTa
He Tak BaxHa. [I[puyem 3HaueHHE JTUYHOCTU KaHIMJATa YMEHBIIAETCS BMECTE C BO3-
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pacTaHMeM HOMeEpa €ro B CIIMCKE, YTO JaeT BO3MOXKHOCTh MapTusiM (HOpMUPOBATH
HaYyaJbHYIO YacTh CIUCKA U3 MOJAJICPKUBAEMBIX HACEIICHUEM JIMAECPOB, a OCTAIbHYIO
— U3 JIOAEH, 0 HEKOTOPbIM IPUYMHAM HYXHBIM MMAPTHH B POJIM JenyTaroB. B ta-
KHUX CJIy4asX MOTYT OBITb pa3Hble OCHOBAaHHUS BKJIIOYEHHS KaHIuAaTa B CIIMCOK Ha
«TOCTIEAHUE MPOXO/IHBIE HOMEpa»: BHECEHHE OOJIBIIOro MOKEPTBOBAHUS B M30Upa-
TEJIbHBIN (POH]I ApTHH, 3HAKOMCTBO C PYKOBOJICTBOM MapTHUU, HY>KHbIE CBSA3U B IO-
JUTUYECKUX WIM YKOHOMHUYECKHX Kpyrax. BozmoxkHa oOpaTHas cuTyanusi — KOTrja
HE KaHJUJAT HY>KEH MapTHH, a MapTHus Hy>KHA KaHAWAATy, 4ToO CTaTh JIEMyTaTOM.
DTO HaNOMHUHAET B3aUMOBBITOJIHYIO CHENKY, IPU KOTOPOW KaHIUJAT IMOJIy4daeT Me-
CTO, a MapTUsl — HEKYI0 BbIroAy. IIpu >KeCTKUX CIHCKax, B KOTOPBIX MOPSAKOBBIN
HOMEpP KaHJuAaTa ONpeAessieTcsl He n30upaTesneM, a NOJUTUYECKON mapTheu, ckia-
IBIBAETCSl CUTyalusl, KOr/la u30uparesib Hapsay ¢ KaHAUAATOM, KOTOPOrO OH XOYEeT
n30path, CIOCOOCTBYET M30paHUIO KaHIWJaTa, KOTOPHIM €My HEU3BECTCH WM He-
CUMIIaTUYEH, KaK OBl «B JJOBECOK).

B nHacTosiiiee Bpemsi mOpsIOK COCTABJICHUSI CIUCKA KaHAWAATOB OINpPEAEIAeTCS
KaKJI0i mapTheil mo-cBoeMy. ITOT (haKT MOPOXKIAET HEKOTOPOE HEPABEHCTBO KaHIU-
JATOB, KOTOPBIE 3aBUCAT OT BHYTPUIAPTHUMHBIX IPOLEAYp, KOTOPbIE MOTYT 3HA4u-
TEJIBHO OTIMYaThbCs. IHTEpECHO, YTO B yCTaBaxX HBIHE JEHCTBYIOIINUX MOJUTHYECKUX
MapTUl HE MPONUCAHO, KAKOB IOPSIOK COCTABJIECHUS CIMCKA KaHIUAATOB, a JIMIIb
MOBTOPEHBI HOPMBI 3aKOHA O MOPSIIKE OJOOPEHUSI YKE COCTABICHHOIO CIUCKA. 3/1€Ch
ClIelyeT CKa3aTh, YTO MMEET MECTO CO3HATEIbHBINM MpoOes, Korjaa pyKoBOJACTBO IO-
JUTUYECKUX MapTUH HE HAMEpPEeHO JieiaTh mpoliecc (GOPMUPOBAHUS CIHUCKOB IMPO-
3payHbIM U OTKPBITHIM. [10 (hakTy CUCKM COCTaBISAIOTCA B Kyjyapax myreM Hedop-
MaJIbHBIX MEPErOBOPOB PYKOBOAMUTENECH MapTHM C BO3MOXKHBIMU KaHIuJaTaMu U
MPEABSBISIIOTCSA WIEHAM MAPTUU Ha YTBEPKIAEHUE LEIUKOM, 0€3 BO3MOXHOCTU KOP-
PEKTUPOBKH.

Hcxons u3 3TOro CUUTAaEM, 4TO CUCTEMA KECTKUX CIIMCKOB JOJIKHA OBITh U3Me-
HEHA HA CUCTEMY T'MOKHMX CIUCKOB C IpedepeHIualbHbIM F0JIOCOBAaHUEM, KOTIa U3-
Ouparenp, TOJI0Cys 3a CHUCOK, UMEET IPAaBO OTAATh CBOM T'0OJIOC €I U 3a KOHKPETHO-
ro KaHaujaTa BHYTPU 3TOrO CHMCKa (MJIM HECKOJBbKUX), KOTOpOMY OH JoBepser. U
MOPSIIOK paclpeliesieHusT MaHAaTOB MEXIYy KaHAMJIAaTaMU CIUCKA JOJDKEH Mpeny-
CMaTpUBaTh, YTO MECTO B IMEPBYIO OYepeab MOIY4aloT TE€, 3a KO0 ObLIO MOAAHO
00JIbI1IE TOJOCOB.

I'anoen B.C.

PE®OPMUPOBAHUE U3BUPATEJBHON CUCTEMBI ITPU ITPOBEJIE-

HUN MAPJIAMEHTCKHX BBIBOPOB B PECIIYBJIUKE TA/IZKUKUCTAH

AnHoTanus. M3ydyenne nuzdbuparensHoil cucremsl B PT oTBeuaer TpeOOBaHUSIM
CKJIJ[bIBAIOLIEICSl TOCYJaPCTBEHHOCTH, CBSI3aHHOM € O0COOEHHOCTSIMHU (hopMuUpOBa-
HUSL OPTraHOB BJACTHM Ha HOBOM MCTOPHYECKOM 3Tare. TpaHchopmaius MOJUTHYE-
CKOM CHCTEMBI MpUoOpea 1eeHanpaBieHHbId U YCTOWUMBBIA XapakTep. B maHHOM
CTaTb€ aBTOPOM C MCIOJIb30BAHUEM CIIELIMAIBHON IOPUANYECKON JTUTEPATyphbl HCCIIe-
aytorca pedopmupoBaHre M30MpPATEIbHON CHUCTEMBI MPU MPOBEIECHUU MapiiaMeHT-
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ckux BbIOOpOB B PecnyOnnke TamkuKucTaH ¢ yueToM pa3BUTHS U PaCIIMPEHUS MPaB
rpax/aH B chepe HenoCpeICTBEHHOM 1EMOKpaTHH.

Gadoev B.S.

REFORMING THE ELECTORAL SYSTEM IN THE PARLIAMENTARY
ELECTIONS IN THE REPUBLIC OF TAJIKISTAN

Annotation. The study of the electoral system in Tajikistan meets the require-
ments of the emerging statehood, connected with the peculiarities of the formation of
government bodies at a new historical stage. The transformation of the political sys-
tem has become purposeful and sustainable. In this article, the author uses special le-
gal literature to study the reform of the electoral system in the conduct of parliamen-
tary elections in the Republic of Tajikistan, taking into account the development and
expansion of rights of citizens in the sphere of direct democracy.

I'anoes B.C.

UCJOXOTHU HU30MU UHTUXOBOTH JAP UHTUXOBOTHU
IHHAPAYMOHNUU YYMXYPUU TOYNKNCTOH

@Oumypaa. OMy3uIM HU30MU UHTUX000THR nap Yymxypuu TouukucToH 60
Ha3apJIOITU XYCYCHUSATXOM TaIlaKKyJId MaKOMOTH XOKUMMSITH JaBiaTé aap
MapXwial HaBU Tabpuxid Oa TamaboTHM HWHKUIIOMH JaBIATAOPHA MYBO(MUK
meOomraza. dap na makoma myaumudg 6o uctudoaa a3z aqadbuéTtu Maxcycu XyKyKa
paBaHAM HCJIOXOTH HHU30MHM HWHTHUXOOOTH Jap MHTUXOOOTH TMapjIyMOHUU
Yymxypun TOYUKHUCTOHPO MABPUAU TAXJIWI KAapOPp J01aaCT.

12



IoCYJAPCTBOBEJEHHUE U ITPABA YEJIOBEKA JABJIATHIMHOCH BA XYKYKH HHCOH

Mapudgxonos P.H.
JoueHT kageapbl KOHCTUTYLIHOHHOI'O PaBa
wopuanyeckoro pakyiabrera THY, K. 10.H.

OCHOBHBIE HAYYHbIE KOHHEIINWHA AIMAHUCTPATHBHOI'O
IMPOINECCA U AIMUHUCTPATUBHOMU IMTPOLEAYPbI

Knroueewvie cnosa: admunucmpamueublﬁ npouecc, admunucmpamueuaﬂ npo-
ueoypa, Op2aHvl ynpaeieHus, COOmHouleHue, I0pUcOUKUUs, Hcanooa, cCnop

Keywords: administrative process, administrative procedure, governing bodies,
correlation, jurisdiction, complaint, dispute

Kanuososcaxo: mypoguau mawmypii, pacmuému mavmypi, MaKomMomxou
UOODPAKYHIL, IOPUCOUKCUA, WUKOAM, Oaxc

B nuareparype no aiMUHUCTpaTUBHOMY ITpaBy A0 Hadana 60-x romos 20 Beka
OCHOBATEJIbHO pa3pabOoTaHHbBIE OOIIETEOPETUYECKUE KOHIEIIUN aIMIHUCTPATHBHO-
ro Imporuecca OTCYTCTBOBAJIM, U MHCTUTYT aJMMHUCTPATUBHOIO Ipoliecca HEe pac-
CMaTpPUBAJICS B KAUECTBE CAMOCTOSITEIbHOW HAYYHOM MPOoOieMbl, XOTs B KoHIle 40-X
rofioB Obla clejaHa MOMbITKa C(OPMYJIUPOBaTh MPOOJIEMY aJIMHUHUCTPATHBHOIO
Ipolecca U ONpeAesuTh ero noHsATHe. Tak, psl YUeHbIX YKa3blBaJdl Ha IOHHMaHUeE
aJIMUHHCTPATUBHOTI'O TpoIEcca B IUPOKOM (001N TOPSAOK AESTEIBHOCTH OPraHOB
yIpaBJIeHUs) U y3KOM (IOPSAIOK PACCMOTPEHUS Kaja00, CIOPOB U HAJOXKEHUS aaMU-
HUCTPATUBHBIX CAHKIMI) 3HaueHUsAX. BmecTe ¢ TeM OHM OTMEYalld, YTO MOPSI0K
JESATEIIbHOCTH OPIaHOB YIPABIICHUS 110 PACCMOTPEHMIO KaJl0O, CIIOPOB M HAJIOXKe-
HUIO a/IMUHUCTPATUBHBIX CAHKIIMA SBIISETCS aIMUHUACTPATUBHBIM MPOIIECCOM.

B y3kom cMbIciie ydeHble Mo aAMHUHUCTPATHBHBIM MPOIIECCOM MMOHUMANH JIe-
ATEIHHOCTh, PETIIAMEHTUPOBAHHYIO 3aKOHOM, TIO Pa3pelIeHUI0 CIIOPOB U MpPUMEHe-
HUI0O MEp aIMUHHUCTPATUBHOTO MPHUHYKIEHHUS, BO3HUKAIOIIYI0O MEXIY CTOPOHAMU
aJIMUHHCTPATUBHOTO TPABOOTHOIICHHS, HE HAXOIALIMMUCSI MEXIy COOOH B OTHO-
HICHUSX CITY>)KEOHOTO MOAUYNHEHUS.

Pa3nuyHble MO3UIMU 1O BOIIPOCY COOTHOIIECHUS MaTEPUaIbHOTO U MPOIECCy-
aJIbHOTO TpaBa SIBJISIIOTCA PE3y/IbTaTOM YKa3aHHOTO «IIPOTHUBOCTOSHUS). CTOPOHHU-
KA IOPUCIUKIIMOHHOTO MPOLIECCa CUUTAIOT, YTO IOPUAWYECKUE MPOLETypbl Mpei-
CTaBJISIIOT COOOI COCTaBHYIO 4acTh MaTepUaibHOIO MpaBa. B naHHOM ciydae aamu-
HUCTPAaTUBHOE MPOU3BOJCTBO IO OTHOLIEHUIO K YIPABIECHYECKOW AEATEIbHOCTH
paccMmaTpuBaeTcsl Kak CaMOCTOSITENIbHOE TIoHATHE. V3 BhIIIEpacCMOTPEHHBIX (DaKTOB
CJIeTyeT MPUUTH K BBIBOAY O TOM, YTO MPOIEAypa — OCHOBA peaM3alliy Peryiis-
TUBHBIX MaTepUaIbHO-TIPABOBBIX HOPM B JESATEIBHOCTH YIPABICHYECKUX OPTaHOB
Biactu. [lpu 3ToM mporeccyalbHble HOPMBI, BBIMONHSS MPABOOXPAHUTEIHLHYIO
GyHKIHIO0, 00€CTIEYUBAIOT PEeATM3AIMI0 OXPAHUTEIbHBIX MaTepUalibHbIX HOpM. py-
I'M€ CUUTAIOT, YTO OMNPEJEIECHHBIN MOPSAJOK COBEPLICHUS IOPUAMYECKH 3HAUYHMMBIX
JEHCTBUM IOPUCANKIIMOHHBIMU M YIPABIEHYECKUMHI OpraHaMu BJIACTU MPECTaBIIs-
eT co00il IOpUANYECKYIO MPOIEAYypPY MPaBONPUMEHEHUS, IPEAYCMOTPEHHYIO TIPABO-
BBIMH HOPMaMHU U HapaBJIEHHYIO Ha JOCTUKEHUE Pe3yNbTara.
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Mapudgxonos P.H.

OCHOBHBIE HAYYHBIE KOHIHEINIUNU A AIMUHUCTPATUBHOI'O
MMPOIIECCA U AIMUHUCTPATUBHOM MPOLIEYPBI

AnHOTanusi. B cTaThe U3105K€HbI OCHOBHBIEC HAYYHbIE KOHLICTIIIUUA aIMUHUCTPA-
THBHOTO MpOIecca U aJIMUHUCTPATUBHOM Mpoleaypbl. ABTOp, paccMaTpuBasi aaMu-
HUCTPATUBHBIM MPOLIECC B IIUPOKOM U y3KOM 3HAYEHUSX, aHAJTU3UPYET COOTHOIIE-
HUSl TIOHSATUN «aJIMUHHUCTPATUBHBIN TPOLIECC» U «AaJIMUHUCTPATUBHAS MPOIEAYypay,
WCXOJI M3 XapaKTEPUCTUKH MEXaHW3Ma IPABOBOTO PETYIMPOBAHUS ICATEIHHOCTU
OpraHoOB yIpaBJICHUS.

Marifkhonov R.N.

MAIN SCIENTIFIC CONCEPTS OF THE ADMINISTRATIVE PROCESS
AND ADMINISTRATIVE PROCEDURE

Annotation. The article outlines the main scientific concepts of administrative
process and administrative procedure. The author, considering the administrative pro-
cess in broad and narrow meanings, analyzes the relations between the concepts
«administrative process» and «administrative procedure», proceeding from the char-
acteristic of the mechanism of the legal regulation of the activities of management
bodies.

Mapudxonos P.H.

HA3APUAXOU ACOCUU NJIMHU OUJ]I BA MYPO®PUAU MABMYPU
BA PACMUETU MABMYPI
®umypaa. [dap Makojiam Ma3Kyp MacOWIM Ha3zapusBUU Mypoduaun
MabMypil Ba UCTEXCOJIOTU MabMypH MaBpuIU Oappacid Kapop JdoJallygaaH.
Myamumd Mypodpuan mabmypupo Aap (paxmuiim Baceb Ba MaxayJ TaXJIWj
Hamyaa poOUTan UCTEXCOJIOTH MAbMYPHUPO a3 HYKTau Ha3apu TAH3UMU XyKyKUHU
(haboMMATH MAKOMOTH UIOPAKyHII 0aX0ry30pii HAMy/1aacT.
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Canpzona H.
AccucTeHT Kaeapbl KOHCTUTYLIHOHHOI'O IPaBa
opuanyeckoro ¢pakyastera THY, K. 10. H.

MOHSITUE 3AKOHOJATEJILHOI'O NPOLIECCA B PECITYBJIUKE TA-
JUKUKUCTAH

Knrouesvie cnosa: 3axkonodamensuslit npoyecc, napaamenm, Koncmumyuusn
Keywords: legislative process, parliament, Constitution
Kanuoeosrcaxo: mypoghuau xkonynzysopiy, napramenm, Koncmumymcusn

Pacnag coBeTCKOro COXO3HOTO TOCYAapCTBAa M IMPOBO3IVIALICHUE HE3aBUCUMO-
cti Ta/pKMKHCTaHa OTKPBUIM HOBYIO CTpPaHUIly B COBEpPUIEHCTBOBAHWU HHCTHUTYTA
3aKOHOAATENBHOTO mporecca. OCyIEecTBIEHUE 3aKOHOAATEIBHOIO MPOIecca Ha OC-
HOBE HOBBIX IIPUHIMIIOB HAYaJ0Ch B OCHOBHOM C ITPEACTABICHUN MAEH MapilaMeHTa-
pusmMa u npuHaIeKuT [eknapanuu o cyeBepenurere Tamxukckon CCP, xoropas
obima npunsTa 24 asrycra 1990 roga BepxoBubiMm CoBetom Tamxukckoir CCP Ha
BTOPOM CECCUHU JBEHAALATOTO CO3bIBA.

Crnenyer OTMETUTbh, YTO (YHKIMOHHPOBAHME 3aKOHOJATENBHOIO Ipoliecca,
KaK HOBOM BO3MO>XHOCTH J€MOKPATUYHOTO M BCECTOPOHHEIO OOCYXJAECHUS 3aKOHO-
npoekToB B PecnyOnuke TamkukucraH, cBsizaHo ¢ npusstuem Konctutyuuum PT
1994 rona, v oH JJ1 TPaKTUKKU HE3aBUCUMOTO TamKUKUCTaHa SBJISETCS COBEPIICHHO
HOBBIM UHCTUTYTOM.

Kak HOBBIM JEMOKPATUYECKHM WHCTUTYT, 3aKOHOJATENBbHBIA mNpouecc B PT
elle He MOABEPrajicsi MU3yYEeHHIO, TEM BPEMEHEM 3Ta HOBas (hopma MpaBOBOrO IMpPO-
necca B uHbIx rocynapcrsax CHI', B Oonbiueit mepe B Poccuiickoii ®deneparu, Obuia
ITOJBEPrHYTA OYEHb YCEPAHOMY AHAIU3Y.

B coorBerctBum ¢ 4. 1 cT. 48 Koncturyuuu PT 1994 r. Mamxnucn Onn —
MapJIaMEHT PECHyOJIMKM — CYUTAETCS U SBJIAETCS BBICIIUM MPEICTABUTEIBHBIM U
3aKoHOJaTeIbHBIM opranoM. Ctateu 58-62 KoHcTuTyiuu pecnyOIuKu periaMeHTu-
PYIOT BONPOCHI MpaBa 3aKOHOJATEIbHON MHULMATUBBI, MOPSAIKa BHECEHHUS 3aKOHO-
MPOEKTOB, MPUHATHS 3aKOHOB, MOJANUCAHUS W OMyOJIMKOBaHHUS 3aKOHOB, HO HEIO-
CPEACTBEHHO B €€ HOPMAax HE YIIOMUHAETCSI TEPMHUH «3aKOHOJATEIIbHBIN MTPOLIECC).

Ananmu3upys nanHsie HOpMbl Konctutynuu PT, oTmerum, 4TO, BO-IEPBBIX,
HOpMa, coaepraniascs B 4. 1 Ha3BaHHOU crtatbu KoHcTUTYnMuM, — yKa3aHue Ha 3a-
KOHOJIaTEJIbHBI OpPraH — JaeT OCHOBAHUE 3aKJIKOYUTh, YTO ISl OCYLIECTBIICHHUS JiE-
ATEIIBHOCTH BBICIIETO 3aKOHOJATEIBHOIO OpraHa NpPEXKE BCETO YCTaHABIMBAKOTCS
MIPOLIECCYANIbHBIE MpPaBUJa B YCTAHOBJIEHHOM 3aKOHOM MOPSAJIKE MO IMOATrOTOBKE,
0/100peHNnt0, 0OHAPOIOBAHUIO U PUOCTAHOBJICHUIO JICUCTBHUS 3aKOHOB.

Bo-BTOpBIX, U3 collepkKaHusl, CyIIIHOCTH U JyXa HOpM cTtater 58-62 KoHctury-
uuu PT Bunures, uyto, HapsAay ¢ ApyruMu npoueccamu, B PT ycraHOBIIeH 3akoHOAa-
TEJIbHBIN MPOLECC KaK CAMOCTOSTEIbHBIA BUJI NEATEIBHOCTH, MPEICTABISIOIINAN CO-
00# HOBBIM MOPSAOK peaU3alUU 3aKOHOAATEIbHOM e TEIbHOCTH.
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Kak Obuto 3ameueno, B Koncrurynum PT TepMuH «3aKkOHOJATENbHBIA MPO-
L[ECC» HEMOCPEACTBEHHO HE YIIOMUHAETCS, XOTS CTaThu 58-62 periiaMeHTUpPYIOT BO-
IIPOCHI ITPaBa 3aKOHOAATEILHON MHULMATHBBI, NOPSAKA BHECEHUS 3aKOHONPOEKTOB,
IPUHATHS 3aKOHOB, MOJIUCAHUS U OIYOJIMKOBAHUS 3aKOHOB.

Taxxe B KOHCTUTYUHOHHOM 3akoHe PT «O Mamxnucu Onu PT» 1. 5 Ha3biBa-
eTCsl «3aKOHOTBOPUYECKas ACATENBHOCTb» U paszAeil 2 pernameHTa Makiucu HaMo-
sagarod Majpknucu Onu PT — «llopsiiok 3aKOHOIATENbHOM JESITEILHOCTI.

AHanu3 pa3IMYHbIX TOYEK 3PEHUS YUYEHBIX M CIEHUATMCTOB OTHOCUTEIBHO I10-
HATUS 3aKOHOJATENBHOIO Ipoliecca MO3BOJSAET HaM IOJYYUTh YETKOE IpEACTaBIIe-
HUE O HACTOSILEM BHJE MPOLECCAa KAK O CAMOCTOSITEIIBHOM CIOCOOE OCYIIECTBIICHUS
3aKOHOAATEIBbHOMN AEATEIBbHOCTH.

Ha ocHOBaHMM BBIIIEN3JI0KEHHOTO MOYKHO J1aTh CIIEAYIOLIEE MOHATHE 3aKOHO-
JaTEeNbHOrO Ipouecca: «3aKOHOAATENbHBIN MPOIECC MPEACTABISIET COO0M yperyiu-
poBanHyr0 Koncturynuen PT, koHcTuTynmoHHbM 3akoHOM PT «O Mamxnucu Onu
PT» u pernmamentamu nanar I[lapiamenTta, COBOKYITHOCTh POLECCYAJIBbHBIX AEHCTBHM
Y OTHOLIEHW, KOTOpast Bo3HUKaeT Mexay Mamknucu Onu PT u cyObekTamu npasa
3aKOHO/ATEIbHOW MHUIMATHUBBI C LIETbI0 Pa3pabOTKH, NPEIIOKEHUS U 00CYKICHUS
3aKOHOMNPOEKTA C MOCIEAYIOIIUM MPUHATHEM, ONTyOIMKOBAaHUEM U BCTYIUIEHHUEM 3a-
KOHA B IOPUIUYECKYIO CUILY.

Caunzona U.

IHOHATHUE 3AKOHOJATEJIBHOI'O ITPOLUECCA B PECITYBJIUKE TA-
JAKUKUCTAH

AHHOTauus. B cratbe npoaHaau3upoBaHO Pa3BUTHE IpoLECcCca 3aKOHOAATEb-
ctBa PecnyOnuku TapKukucTaH B MEPUOJ HE3aBUCHUMOCTH KakK JEMOKPATUUYECKOE
SABJIEHUE W NPEACTABIEHO MOHATUE 3aKOHOJATENBHOrO MpOoIiecca Ha OCHOBE OTEYe-
CTBEHHOT'O U 3apy0eXHOr0 3aKOHOAATENIbCTBA U TPaBOBOM uTepaTypbl. Kpome Toro,
BBICKa3aHa HJed O 3aKOHOAATEIBHOM IIPOLECCE KAK O HOBOM M CaMOCTOSITEIBHOM
(dbopme mporiecca At OCYIIECTBICHUS 3aKOHOJATEIHLHOU JeATeTbHOCTH.

Saidzoda |.

THE CONCEPT OF THE LEGISLATIVE PROCESS IN THE REPUBLIC OF
TAJIKISTAN

Annotation. The article analyzes the development of legislation process of the
Republic of Tajikistan in the period of independence as a democratic phenomenon
and presents the concept of the legislative process on the basis of domestic and for-
eign legislation and legal literature. Besides, the idea of the legislative process as a
new and independent form of process for implementing legislative activities was ex-
pressed.

Caumszona U.
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MA®XYMU MYPO®PUAU KOHYHI'Y30PU JAP YYMXYPUU
TOYUUKNCTOH

®umypna. lap Makona pymad 4YapacéHd KOHYHry3opun Yymxypuu
ToYuKUCTOH Hap AaBpau COXMOUCTUKJIONN XaMUyH NaJaujaun JeMOKpaTi MaBpH-
A TaxJIMJIy OMY3HUIIl Kapop AoAa Iyjda, Jap acoCH KOHYHTY30pH Ba agaOuéTu
XYKYKMH MWUIMIO XOopuuit, Mapxymu Mmypoduanm KOHYHTy30puu YHymxypuu
TOYUKUCTOH MENIHUXO/I rapAuaaacT. XaMuYyHuH, Jap 6opau Mmypoduan KOHYH-
I'y30p# UyH IIAKJIX HaB Ba MyCTaKWIA TapTUOW aMaliuco3uu (habOJIUSITH KOHYH-
ry3opi HOpo3u akuja 1ryaact.
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Canoxuagnnosa C.M.
AccucteHT Kadeapbl KOHCTUTYIIHOHHOTO MPAaBa IOPUANYECKOT0 (paKyIbTeTa
THY, K. 10. H.

KOHCTUTYHUUOHHOE PET'YJIMPOBAHUE IIPABA HA ITPEAITPUHUA-
MATEJIBCKYIO JEATEJIBHOCTbD: 3APYBE’KHBIU OIIBIT

Kntouesvie cnoea: Koncmumyyusn, npaeo nHa npeonpuHuMamenbCcKylo oes-
menbHOCmb, C60000a NPEONPUHUMAMENbCKOU 0eAmeNbHOCHU

Keywords: Constitution, the right to entrepreneurial activity, the freedom of
entrepreneurial activity

Kanuoesoicaxo: koncmumymcusn, XyKyk oa avoausmu coxuokopi, ghavo.u-
Amu 0300u COXUOKOpIl

[IpaBo Ha HpeANPUHUMATEIBCKYIO AEATEIBHOCTh 3apOJANIIOCH KAaK AJIEMEHT HO-
BOI0 SKOHOMMYECKOIO IMOPSAKA, NPUIIEAIIAA Ha CMEHY NPEKHUM 3KOHOMUYECKUM
ycioBuaM. [IpeumyiiecTsa HOBOro CTpOs 3aKPEIUIINCh B HOPMax KOHCTUTYLUH, B
KOTOPBIX HMPUMEHSJIUCH Pa3IUYHbIE KOHCTPYKIIMH FOPUIUYECKOTO OPOpMIICHHUS Ipa-
Ba HA NPEANPUHUMATEIBCKYIO AEATEIBHOCTD.

KOHCTUTYIIMOHHOE pEryIMpOBaHKE MpaBa HA MPEAIPUHUMATENBCKYIO JAEATENb-
HOCTb TECHO CBSI3aHO C HJeeil CBOOOIbI JIMYHOCTU BO BCEX €€ MPOSBICHUAX U UMEET
HEKOTOpble OCOOCHHOCTH, BBITEKAIOIINE M3 KOHCTUTYLMOHHON TPAaKTOBKHU JAHHOTO
IIpaBa B PA3JUYHBIX CTPAHAX M €r0 MHTEPIPETAUMN OPraHAMU KOHCTUTYLIMOHHOTO
KOHTpOJIs. B oTiiMune OT MHOTUX APYrHX KaTeropui mpas M cBoOO, (popMyInpoBKa
KOTOPBIX YCTOSJIaCh U JIOBOJIbHO HIMPOKO MPUMEHSIETCS B KOHCTUTYLUSX 3apyOex-
HBIX CTpPaH M MEKIYHApOJHBIX aKTaxX, IPaBO HAa NPEANPUHUMATENBCKYIO AESATEINb-
HOCTh 0003HaYaeTcs NOCPEACTBOM PA3IUYHBIX TEPMHUHOB, KOTOpPbIE TOIYAC TEOPETH-
KaMU ¥ OpraHaMu KOHCTUTYLIHOHHOTO KOHTPOJII paCCMaTPUBAIOTCS KAaK CHHOHUMBI.

B koHCTHTYUHAX 3apyO€KHBIX CTpaH NPOCIEKHUBAIOTCS CIEAYIOIINE MOJEIH
IOPUIMYECKUX KOHCTPYKLIMH IIPaBa Ha MPEAIPUHUMATENBCKYIO IEATEIbHOCTD:

Bo-nepBbIX, npu3HaHuEe IpaBa Ha INPEIIPUHUMATENIBCKYIO NESITEIBHOCTH CO-
CTaBHOW 4YacCThIO CBOOOJIBI M PABEHCTBA JIMYHOCTH, KOTOPBIE PaCIpOCTPaHSIIOTCS Ha
Bce c(hephl YeIOBEUECKON NEATEIILHOCTH, B TOM YHCIIE M SKOHOMUYECKON (Hanmpumep,
Koncturynus CIIA, SAnoxun).

Bo-BTOpBIX, peryimpoBanue npasa Ha NPEINPUHUMATEIBCKYIO AEATEIBHOCTDh B
paMKax KOHCTUTYLIMOHHBIX OCHOB DKOHOMHYECKOTO CTPOSI TOCYyAapCTBA, TAKUE KAK:
MPU3HAHUE YaCTHOW COOCTBEHHOCTH, TAPAHTUPOBAHUE CBOOO/IbI SKOHOMUYECKOU Je-
ATENILHOCTH, CBOOOJHOTO MepeMEIEHUs TOBAPOB, ycayr u ap. [Ipu ganHOI Monenu
JAHHOE TMPaBO HE MPHU3HAETCA B KauecTBe CyObEeKTUBHOTO (Hampumep, KoHcTutyims
TypkmeHnucrana).

B-TpeTpux, nmpaBo Ha NpENIPUHUMATENBCKYIO ACSATENBHOCTh BKIIOUEHO B CO-
JepKaHue COLMAJIbHO-DKOHOMHUUYECKUX IIPaB U €ro KOHCTUTYLIHOHHOE PEryJIMpOBa-
HUE OCYIIECTBISETCS Yepe3 MpU3My JTaHHBIX IIPaB, TAKHE KaK: MPaBO COOCTBEHHOCTH,
paBo Ha TPy U BbIOOp nmpodeccuu (Hanpumep, Koncturymus ['epmanun, Typuun).

18



IoCYJAPCTBOBEJEHHUE U ITPABA YEJIOBEKA JABJIATHIMHOCH BA XYKYKH HHCOH

B-uetBepThIX, NpAMOE 3aKpEIICHNE NPABA HA NPEANPUHUMATEIBCKYIO IESTENb-
HOCTh B HOPMAaX KOHCTHUTYLIHH KaK CaMOCTOSITEJIBHOIO CyOBEKTHBHOI'O IpaBa W 3a-
KpEIJIEHUE OCHOBHBIX rapaHTHUi ee peanu3auuu (Hanpumep, Koncrtutyuus PO, Ka-
3aXcTaHa).

IlepBble TpH MOJEIN B OCHOBHOM CBOMCTBEHHBI KOHCTUTYLHSM CTpPaH C pa3BHU-
TOM PBIHOYHON 3KOHOMMKOM, TOrAa Kak MOCIEIHAS MPUMEHSETCA B ObIBIIMX COLMA-
JIMCTUYECKUX CTPAHAaX, BIEPBBIEC IPUHABIINX PUHINIIBI PHIHOYHON YKOHOMUKH.

Caaoxuannonsa C.M.

KOHCTUTYHUUOHHOE PEI'YJIUPOBAHUE ITPABA HA ITPEJAITPUHMU-
MATEJBbCKYIO JEATEJBHOCTb: 3APYBEKHBIN OIBIT

AHHOTanus. B COBpEMEHHBIX YCIOBUSX MHTEHCUBHO PAa3BUBAETCS 3aKOHOJA-
TEJBCTBO, PErYJIUPYIOIIEE MPEANPUHUMATENBCKYIO NeATeIbHOCTh. M3aaeTcss MHOXKe-
CTBO 3aKOHOB M MHBIX HOPMAaTHUBHO-TIPABOBBIX aKTOB, CIIOCOOCTBYIOIIMX COBEPIIECH-
CTBOBAaHHIO MPABOBOIO PErYJUPOBAHUS U MEXaHU3Ma peaju3aluy IpaBa Ha Ipe-
IIPUHUMATENBCKYIO JIEATEIBHOCTb, KOTOPBIE B IMEPBYI0 OYEPEIb OCHOBBIBAIOTCS Ha
IIOJIOKEHUAX KOHCTUTYIIMH. BMecTe ¢ TeM, B COBPEMEHHBIX KOHCTUTYLHSX CyIle-
CTBYET pa30poc B TEPMHHAX, YTO HECET B c€OE OTIEYAaTOK Pa3lIMYHBIX ITAloOB KOH-
CTUTYLIMOHHOTO Pa3BUTHS, B X0O€ KOTOPBIX MEHSUIMCH NOAXO/bI K IOHUMAal0 KOHCTH-
TYLIMOHHO- IIPABOBOM IpPHUPOJBI IIpaBa Ha NPEIIPUHUMATEIBCKYIO JEATEIBHOCTB.
JlaHHas CTaThs MOCBAILIEHA U3YUYECHUIO 3apYOE€KHOIO ONbITa KOHCTUTYLMOHHOTO pe-
I'YJIUMPOBaHUs MpaBa Ha MPEANPUHUMATENBCKYIO AESTEIbHOCTh MOCPEACTBOM HUCCIIe-
JOBaHUS PA3IMYHBIX KOHIIENINI U MOJX0J0B K TOHUMAIO JAHHOTO BOMPOCa.

Salokhidinova S.M.

CONSTITUTIONAL REGULATION OF THE RIGHT TO ENTREPRE-
NEURIAL ACTIVITY: FOREIGN EXPERIENCE

Annotation. The legislation regulating entrepreneurial activity is intensively
developing in modern conditions. There are many laws and other normative and legal
acts have passed contributing to the improvement of the legal regulation and the im-
plementation mechanism of the right to entrepreneurial activity that is primarily
based on the provisions of the constitution. Nevertheless, in modern constitutions
there is a variation in the terms that bears the imprint of various stage of the constitu-
tional development during which have been changed approaches to understanding the
constitutional and legal nature of the right to entrepreneurial activity. This article is
devoted to the study of foreign experience of the constitutional regulation of the right
to entrepreneurial activity by examining different concepts and approaches to the un-
derstanding of this issue.
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Canoxuaunosa C.M.

TAH3UMU KOHCTUTYTCUOHUU XYKYK BA ®ABOJIUATHU
COXUBKOPU: TAYPUBAU XOPUYU

®umypaa. Jlap mapouTu wuUMpy3a KOHYHI'Y30pMHM TaH3UMKYHaHAAU
davonusaTi coxuOkopit OocypbaT wuHKHIIO) €EdTa ucromaact. Sk KaTop
KOHYHXO Ba JWTrap CaHAJIXOU MEBEPUU XYKyKHEe, KM 0a TaKMIJIM TaH3UMU
XYKyKil Ba MEXaHU3MH TaTOUKH XYKYK 0a (haboIusITH COXUOKOPH paBOHA Kapiaa
nryaa, Kabys Kkap/a I1y/1a MCTOIaaH I, KU Mell a3 Xxama 6a MyKappapoTH KOHCTH-
TYTCUSI acoc Me€0aHa. XaM3aMOH Jap KOHCTUTYTCHSIXOM MYOCUP HMCTHIIOXXOH
T'YHOTYH BY4YyJ JOpPaH/, KU HUIIIOHA a3 MapXWjaxou I'YHOTYHU PYIIIM KOHCTH-
TyTcMOH# MeOomana. Jlap MH Mapxuiaaxo HYKTaxou Hazap ouj 0a MyailsH
HaMyJdaHU TaOWaTU XyKYKHA-KOHCTUTYTCUOHMH XYKYK 0a (paboiusitu coxubkopi
uBa3 MmeuyaaHa. Makojgan Mas3kyp 0a OMy3UINM Taypuban XOpUUMHU TAH3UMU
KOHCTUTYTCUOHHMU XYKYK 0a (habOJHUSATH COXMOKOpH 60 BOCUTAN OMY3HUIIMU KOH-
CETCHUsAXO0 Ba aKUJIaXo JIap UH coxXa, Oaxiiuaa 11y/1aacr.
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Axyo6oBa C.H.
JoueHT kadgeapbl KOHCTUTYHHMOHHOIO NpaBa wpuandeckoro ¢akyaorera THY,
K. 0. H.

PEAJIM3ALIUA TPEIBAPUTEJIBHOI'O KOHCTUTYHHMOHHOI'O KOH-
TPOJIA KOHCTUTYIIMOHHBIM CYAOM PECITYBJIMKU TAKUKU-
CTAH

Knwuegvie cnoea: Koncmumyyuonnolit cyo, npeosapumeibHvlii. KOHCHMU-
myuuonubu? KOHRmMpOo/itb, KOHCMUMYUUOHHOCMb 3AKOHA, 6€PX06EHCM B0 Koncmu-
myuuu

Keywords: Constitutional Court, the preliminary constitutional control, the
constitutionality of the law, supremacy of the Constitution

Kanuososcaxo: Cyou koncmumymcuonii, Hazopamu KOHCMUIMYMCUOHUU
newacii, eonouamu Koncmumymecusn éa Konynxo

B PT ocymiecTBieHne KOHCTUTYHIHOHHOTO KOHTPOJIS BO3JIAraeTCs Ha pa3ivy-
HbIe rocyaapcTBeHHblie opranbl: Mamxnucu Onu PT, [Ipesunent PT, IIpaBurenscTBo
PT, Ilpokyparypa PT, Koncruryuuonsnsii cyqg PT, YnomHoMo4YeHHBIN 1O MpaBam
yesioBeka PT. Ho, B oTimmume oT Apyrux rocygapCTBEHHBIX OPraHoB, Al KoHcTuTy-
LIUOHHOIO cyna PT ocyiiecTBieHre KOHCTUTYLMOHHOIO KOHTPOJISA SIBISETCS OCHOB-
HOI ero pyHkIMe. KOHCTUTYIIMOHHBIN CYI, SIBJSSCH CIEIMATM3UPOBAHHBIM CY/1e0-
HBIM OpPraHOM KOHCTUTYLHMOHHOI'O KOHTpPOJIs, ITOCPEACTBOM KOHCTUTYLIHOHHOIO CY-
JOTPOU3BOJICTBA PEANHM3YET CBOK (DYHKIIMIO PACCMOTPEHHUS 1€, OTHECEHHBIX K €ro
BeneHu1o. B coorBercTBUH ¢ KOHCTUTYIIMEN M KOHCTUTYHIMOHHBIM 3aKOHOM, PETYJIH-
PYIOIIMM €ro JesiTeIbHOCTh, UMEHHO Ha KOHCTUTYLMOHHBIN CcyA Bo3naraercs odec-
[IEYCHUE BEPXOBEHCTBA KOHCTUTYLIMH, NMPAMOrO HEMOCPEICTBEHHOIO IEHCTBHUS €€
HOPM Ha TEPPUTOPHUH PECIyOJIMKH, MPOBEPKA KOHCTUTYLIMIOHHOCTH 3aKOHOB M MHBIX
paBoBbIX akToB Maknucu Onu, npaBoBeiX akToB [Ipesnnenra m IlpaButenscTBa
PT. Takum oOpazoMm, Koncturyumonusii cyn PecnyOnuku Tamxukucran, ocy-
IIECTBIISIA CBOIO JESATEIBHOCTh, PEATU3yEeT CBOIO OCHOBHYIO (DYHKIIUIO — OCYIIECTB-
JIEHWE KOHCTUTYLMOHHOI'O KOHTPOJIS.

Cpenu BHUIOB KOHCTUTYLIMOHHOTO KOHTPOJSi 0CO0O€ BHUMaHHE YAENAETCS
IIPEABAPUTEIIBHOMY KOHCTUTYLIMOHHOMY KOHTPOJIIO. JIaHHBIN BUJ KOHCTUTYLIHOHHO-
IO KOHTPOJII IMPUMEHSETCS ¢ LEJbI0 MPEAYNPEKICHUS ITOTEHIUAIBHOIO HECOOTBET-
CTBHSI KOHCTUTYLIMA HOPMATUBHBIX AKTOB, HE BCTYIHMBIINX B 3aKOHHYIO CHITY.

[IpenBaputenbHblii CyJeOHBIH KOHCTUTYIIMOHHBI KOHTPOJb MMEET psij Ipe-
MMYIIECTB:

- BO-TIEPBBIX, MO3BOJISET ONEPATHBHO MPEIYyNPEXAATh HAPYLIECHUS] KOHCTUTY-
IIMOHHOM 3aKOHHOCTH,

- BO-BTOPBIX, COXpPaHSIET NPECTUK 3aKOHOJATENS], YTO HEBO3MOXXHO B pamKax
NOCJEAYIOIIETO KOHTPOJISI, KorJa KOHCTUTYIHOHHBINA CyJ MPUXOAUT K BBIBOAY O HE-
KOHCTUTYLIMOHHOCTH 3aKOHa;
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- B-TPEThUX, OTMEHSET MPUHATHE HEKOHCTUTYLIMOHHOTO akTa. Tem cambIM (hUK-
CUpYETCA KOHCTUTYLIMOHHAsI OIIMOKA WIIM JJaXKe KOHCTUTYLIMOHHOE MPaBOHAPYILIEHHUE
3aKOHOJATENs, YTO JAET BO3MOKHOCTh M30€KaTh T€X HEraTUBHBIX MOCIIEACTBUM, KO-
TOpbIE MOTYT BO3HUKHYTh IOCJIE NMPU3HAHUSA HA OCHOBE MOCJIEAYIOMIETO KOHTPOJIA HE-
KOHCTUTYLIHOHHOCTH 3aKOHa, JAEHCTBYIOIIETO YXKE UIMTEIBHOE BpPEMs, TEM CAMbIM
n30aBIIAET TPaXJIaH U OpraHbl MyOJIMYHON BIACTH OT IOPUAUYECKONW HEYBEPEHHOCTU
B OTHOIIIEHUY KOHCTUTYLIHOHHOCTH 3aKOHA.

Hcxoass W3 3TOr0, MOXKHO CYUTATh, YTO MPEABAPUTEIBbHBIA KOHTPOJIb OCY-
HIECTBIISIET MPOBEPKY KOHCTUTYLHMOHHOCTH 3aKOHOB, TOUYHEE 3aKOHONPOEKTOB, €IIE
Ha CTaJuU UX NMPOXOXKICHUS depe3 napiaMmeHT. POpMabHO YTBEPKIAAETCS, UTO IMPO-
HIeIIIUN NpeABApUTEIbHBIA KOHTPOJIb HOPMATUBHBIN akT 0043aTEIbHO KOHCTUTYIIHU-
OHEH, Y MI03TOMY MOCJE MPOMYJIbralli €ro nocjaeayrluee 00xkajloBaHue HE JOIyCKa-
eTCHl.

Sxyoosa C.H.

PEAJIM3ALIUA TPEJIBAPUTEJIBHOI'O KOHCTUTYHHMOHHOI'O KOH-
TPOJIA KOHCTUTYINIMOHHBIM CYAOM PECITYBJIMKU TAKUKU-

CTAH
AnHoTanus. OCyniecTBIsig CBOIO A€SATENbHOCTh, KOHCTUTYIIMOHHBIN cyj Pec-
nyosmmkn TapKUKHUCTaH peaiu3yeT CBOIO OCHOBHYIO (DYHKIIMIO — OCYIIIECTBJICHHUE

KOHCTUTYLIMOHHOTO KOHTPOJIsS, MO KOTOPHIM MOHUMAaeETcs cnenuduueckas GyHkuus
KoHCTUTYITMOHHOTO cyZia IO 00ECeYeHHI0 BEPXOBEHCTBA U BBICHIEH OPUANYECKOM
cuibpl KOHCTUTYIMM B CMCTEME MCTOYHUKOB IIPaBa, €€ NMpsMOro, HEMOCPEACTBEHHOTO
JEUCTBUS B ICSITEILHOCTH CyOBEKTOB OOIIECTBEHHBIX OTHOIICHUN Ha BCEH TEPPUTO-
puu rocyaapcTBa. B ctaTee aBTOPOM aHAIM3UPYETCS OJWH U3 BUJIOB KOHCTUTYLMOH-
HOT'O KOHTPOJISI — MPEIBAPUTENBHBIN KOHCTUTYLIMOHHBIN KOHTPOJIb.

Yakubova S.N.

IMPLEMENTATION OF THE PRELIMINARY CONSTITUTIONAL
CONTROL OF THE CONSTITUTIONAL COURT OF THE REPUBLIC OF
TAJIKISTAN

Annotation. The Constitutional Court of the Republic of Tajikistan, carrying
out its activities, realizes its main function — the implementation of constitutional
control, which is understood as the specific function of the Constitutional Court to
ensure the supremacy and supreme legal force of the Constitution in the system of
sources of law, its direct action in the activities of subjects of public relations
throughout the territory of the State. In the article the author analyzes one of the types
of constitutional control — preliminary constitutional control.
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SAxyo6osa C.H.

TATBUKU HABOPATU KOHCTUTYCUOHUMU IEINAKH A3 YOHUBU
CYANU KOHCTUTYCUOHUU YYMXYPUU TOYUKNUCTOH
@umypaa. XaHroMu amaiu HamyJaaHu ¢aboiausty Xy Cyad KOHCTUTYT-
CHOH#1 Ba3u(au acoCHU XyJpo, SbHE HA30paTU KOHCTUTYTCUOHUPO TATOUK Me-
Hamosa. Jap 3epu Maxdymu HazopaTH KOHCTUTYTCHOHI — HaMyIW MaxcCycu
dhavonusaTu xud3u XyKyK, K1 a3 Tapadu MakoMOTH AaBiaTi 6a aman 6apoBapaa
MelaBajg Ba 0a TabMHUHM MYBO(MUKATU KOHYHXO Ba JUTAp CaHAJAXOU MEbEPUIO
XYKyKit 0a KOHCTUTYTCHUSIM JaBjaT paBoHA Kapjaa IIyaaact, (paxmuaa MmeriaBa.
Jlap Makoma sKe a3 HaMygud Ha30paTH KOHCTUTYTCHOHM — Ha30paTH
KOHCTUTYTCHOHUM TEIIAKA 3epu TaXJIWI Kapop J0/1a IITy/1aacT.
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Cadapos /1.C.
AccucTeHT Kadeapbl KOHCTUTYHMOHHOTO NMPaBa IPUAUIECKOro (paKyJIbTeTa
THY

IHOCTAHOBJIEHUA KOHCTUTYIHMOHHOI'O CYJA U UX BHU/IbI

Knioueevie cnosa: Koncmumyyuonnutii cyo, peuienue, HOCHaHo8/1eHUe
Keywords: Constitutional Court, decision, decree
Kanuoeosrcaxo: Cyou koncmumymcuonii, xatnoma, Kapop

MHorue oprasbl roCyJapCTBEHHOM BJIACTM B PaMKaxX CBOE€W KOMIIETEHUUU
MPUHUMAIOT Pa3UYHbIE MPABOBBIE AaKThl, KOTOPBIE PETYIUPYIOT OOIIECTBEHHO-
MPAaBOBbIC OTHONIEHUS (K MPUMEPY, 3aKOHBI, YKa3bl, NPUTOBOPHI, OMpPEACICHUS U
T.4.). OTHUM U3 TaKHX aKTOB SIBJIIETCA «IIOCTaHOBJIEHHE». [locTaHOBNIEHUS KaK OJUH
13 Pa3HOBUJHOCTEN aKTOB OPTraHOB I'OCYAApPCTBEHHOW BJIACTHM MOYKHO Pa3lIElIUTh Ha
JB€ OOJIbIINE TPYIIIIbIL:

® TIOCTAHOBJICHUSI, MPUHUMAEMbIE HECYJIEOHBIMH OpraHaMH TOCYJapCTBEHHOMN
BJIACTH (TIOCTAHOBJICHUS TPABUTEIHCTBA),
® TIOCTAHOBJICHHUA CYJ€OHBIX OPTAHOB rOCYJJAPCTBEHHOM BIACTH.

Ilocmanoenenue cyoa — 3To 0000IIal0IIee HAMMEHOBAHUE JIOOBIX aKTOB CY-
JIOB 32 UCKJIIOYEHUEM aKTOB, KOTOPBIMH JI€JIO pa3peliaeTcs Mo CymecTBy (cyaeoHoe
peuieHue, npuroBop), B KOHCTUTYLIHOHHOM cyJe ke, Ha000pOT, — UMEHHO MOCTa-
HOBJICHHSI IPUHUMAKOTCS IO CYIIECTBY PACCMOTPEHHOTO JENa.

CornacHo CT. 55 KOHCTUTYIIMOHHOTO 3aKOHa KOHCTUTYHIMOHHBIN Cy/J 1O CYyIIe-
CTBY PAaCCMOTPEHHOIO Je€Jla BBIHOCUT OT UMEHU TOCYyAapCTBa IMOCTAHOBJICHHUE. Xa-
PaKTEepHO 0COOCHHOCTHIO MTOCTAHOBJICHUS KaK OCHOBHOTO akTa KOHCTUTYIIMOHHOTO
CyJla SIBJISIETCSl TAKKe TO, UTO, TOCKOJIBKY TIOCIIETHEE BHIHOCUTCS UMEeHeM PecriyOiu-
ki TaKUKUCTaH, OHO UMEET TrOCYJapCTBEHHO-BIACTHOE BEJICHUE, BIICYET 3a COOOM
(aKTHYECKYI0 OTMEHY JII0OOT0 HEKOHCTHUTYIIMOHHOTO MPAaBOBOTO aKTa HE3aBUCUMO
OT €ro IPUANYECKON CHIIBI, UTO CBUIETEIBCTBYET O TOM, YTO IOCTAHOBJIIEHUE KOH-
CTUTYIIMOHHOTO CyJla 00JaJaeT BBICIICH OPUINYECKON CUJION MO CPaBHEHUIO C aK-
tamu IIpesuaenta, [IpaButennctBa u [lapiaamenTta. XapakrepHoil 0COOEHHOCTBIO MO-
CTAaHOBJICHHS KaK UTOTOBOTrO penieHruss KOHCTUTYIIMOHHOTO CyJla TakKe SIBJIAETCS TO,
YTO OHO NMPUHUMAETCA Ha 3aKPHITOM COBEUIAHWU B COBEIIATEIIbHOW KOMHare. B co-
BEIIAHUU MMEIOT NPABO y4aCTBOBATH TOJBKO CyIbH KOHCTUTYLIMOHHOrO cyna, pac-
cMaTpuBarolye naHHoe aeno. CormacHo M. 8. ¢T. 49 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncrturynmonnom cyne PecnyOnmku Tamkukucran», B COBEIIATEIbHOM KOMHAaTe
KaXXIbIA CyIbsi CBOOOJHO M3JIaraeT CBOIO COOCTBEHHYIO MO3ULIMIO IO paccMaTpuBae-
MOMY BOIIPOCY, M IPEACEAATENBCTBYOIIMNA MPOCUT APYTUX CYIAEH, HE ONPENECTUBIINX
CBOM TO3HILMU, YTOOBI OHU TOKE YTOYHHIIM CBOIO MO3MIIMIO MO PAcCMaTpUBAEMOMY
BOIIPOCY.

ITocranoBienne KOHCTUTYIIMOHHOTO CyJa HOIINMCHIBAETCA NPEICENATENb-
CTBYIOIIIUM U Ccyabeii-cekpeTapem Konctutynmonnoro cyaa Pecnybnuku Tamkuku-
ctad. B IlocranoBienun KOHCTUTYIIMOHHOTO cyAa OpUIMAIBHO 3aKPEIUISIOTCS BbI-
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BOJIbl U PABOBbIE MO3ULIIMH KOHCTUTYIHOHHOTO Cy/1a B OTHOLIEHUU BOIIPOCOB, KOTO-
pBI€ SBISIOTCS MPEIMETOM HCCIEA0BAHUS, HAXOSIIUXCS B €r0 CYIAeOHOM MPOU3BO/I-
ctBe. llocTaHoBiieHHE, SBIASACH WTOrOBBIM penieHueM KOHCTUTYLIMOHHOIO Cyna,
IPUHUMAETCS B PE3YJIBTATE NMPOBEPKH KOHCTUTYLMOHHOCTH 3aKOHOB M APYIMX HOP-
MaTUBHBIX NPaBOBBIX akTOB PecnyOnmuku TamkukucTaH, MPOBEPKU KOHCTUTYLMOH-
HOCTH MEKIyHAPOIHBIX JOIOBOPOB, Pa3peLICHUs CIIOPOB O KOMIIETEHLIUN W 3aIUATE
npaB U cBOOOJ YeJIOBEKa U rpakJaHuHa. FIMEHHO MOCPEACTBOM CBOMX IOCTAHOBIIE-
Hull KonctutynnonHeii Cyn yCTpaHseT, B YaCTHOCTH, HEKOHCTUTYLIMOHHBIE aKThl U
HapyLIEHUs B IIPAaBOBOM CUCTEME B IIEJIOM.

[Ipu ocymecTBIEHUM KOHCTUTYLUMOHHOTO KOHTPOJS B OTHOIIEHHH BBILIECYIIO-
MAHYTBIX 00bekTOB KoHcTuTyIMoHHbIN cya PecnyOnuku TamkukucTan npUuHUMAET
OJIHO U3 CJEAYIOIINX TOCTAHOBJICHU:

1) o mpu3HaHUM TOTO WJIM UHOTO MPABOBOI0O aKTa (WJIM €r0 YaCTH) UM MEXKAY-
HapOJHOTO AOTOBOpa cooTBeTCTBYIOMUM KoHncturynuu Pecriyonmku TamKuKuCTaH.

2) 0 MpU3HAHUU KOHKPETHOI'O HOPMATHUBHOTO MPABOBOTO aKTa (UM €r0 YaCTH)
WM MEXIYHApOJHOro JAOroBopa He cooTBeTcTBYIOIMM KoHcTuTynun PecryOinuku
Tamkukucrad.

Yro KacaeTcs pa3peuieHusl CIIOpOB MEXAY NOCYJapCTBEHHBIMU OpPraHaMU OT-
HOCHUTEIBHO UX KommneTreHuuu, To KoHctutyunonusiii cyn PecnyOnmuku Tamxuku-
CTaH IO pe3yJibTaTaM PacCCMOTPEHUsS TAaKMX KaTETOPHi 1]l TakKe MPUHUMAET OJIUH
U3 JIBYX BUJIOB UTOTOBBIX PEIIEHUI B BUJI€ TOCTAHOBJICHHIA:

1) 0 moATBEepkKACHNUU MTOJTHOMOYHUS COOTBETCTBYIOLIETO FOCYAAPCTBEHHOTO Op-
raHa BJIACTH M3/1aTh aKT WJIM COBEPILIUTH JNEHCTBHUE MPABOBOIO Xapakrepa, Mociy-
’KUBIIUE TPUUYUHOMN CIIOpa O KOMIETEHIINH;

2) 00 oTpHILIaHUH TTOJIHOMOYHS JAHHOTO TOCYIapCTBEHHOTO OpraHa BJIACTH U3-
JaTh aKT WM COBEPIIUTH ACHCTBUE MPABOBOIO XapaKTepa, MOCIYKUBIINE MPUIHMHON
CHopa 0 KOMIETEHIUH.

Cornacho ct. 59 kKoHCTUTYIIMOHHOTO 3aKk0Ha KoHcturynnonusii cyn PT mpu-
HUMAaeT JOMOJHUTENBHOE MOCTAHOBJIEHHE MO COOCTBEHHOW MHMIIMATUBE WM MO XO-
JaTaliCTBY yYaCTHUKOB CYJONPOU3BOACTBA JINOO MO XOJATalCTBY JIMII, OTBETCTBEH-
HBIX 32 UCIIOJIHEHUE nTocTaHoBieHust Konctutynuonnoro cyaa PT.

KOHCTUTYIIMOHHBIN CyJl NPUHUMAET JOMOJIHUTEIBHOE MOCTAHOBIEHUE B CITYy-
qasax, eciu:

— CTaBUTCSI BOIIPOC 00 UCTOJIKOBAHUU MPUHSATOTO UM MTOCTAHOBJICHHUS;

— BO3HUKAaeT HEOOXOAMMOCTh MCHPABIICHUS JOMYIICHHBIX B MOCTAHOBJICHHUU
Koncrurynmonsnoro cyaa Pecnyonuku TamkukuctaH HETOYHOCTEM B HAMMEHOBAHU-
X, 0003HAUEHUSX, apUPMETUYECKUX U JPYTUX SIBHBIX OMIMOOK PEJaKIIMOHHOIO Xa-
pakrepa.

JIOTIOTHUTENBHOE TTOCTAHOBIIEHUE HE JAOHKHO MPOTUBOPEUYHUTH COACPIKAHUIO U
cytu nocraHoBieHuss Konctutyuronnoro cyna Pecyonviku TampkukucTaH.

Cadgapos /1.C.

IHHOCTAHOBJIEHUA KOHCTUTYHUMOHHOI'O CYJIA U UX BU/IbI
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AnHoTanusi. OTHONM U3 KITFOYEBBIX CTAAUNA CyJAeOHOTO MPOU3BOJICTBA SIBIISICTCS
MIPUHATHE PEIIeHUs (€ro OKOHYATeIhbHOTO akTa). ['ocymapcTBEeHHBIE OpraHbl Cyae0-
HOH BJIACTH B 3aBUCHMMOCTHU OT BHUJIa (XapakTepa) Npor3BOACTBA MPUHUMAIOT pa3iiny-
HbI€ BUJIbI aKTOB. KOHCTUTYLIMOHHOE CYJONPOU3BOJCTBO, SIBJISSACH OJHUM W3 BUOB
Cy/1eOHOTO TPOM3BOJICTBA, B 3TOM BOIIPOCE MMEET CBOKO CIeHUpUKY, KOTopas 3a-
KJIFOYAETCS B IOPUAMYECKON MpUpoAe NMPpUHUMAEMbIX KOHCTUTYIIMOHHBIM cyaoMm PT
MIOCTAHOBJIEHUM. B cTaThe paccMaTpuBarOTCA MpaBoOBasi MPUPOJA U BUJIBI IOCTAHOB-
neHnit KOHCTUTYIIMOHHOTO Cy/1a.

Safarov D.S.

DECREES OF THE CONSTITUTIONAL COURT AND ITS KINDS

Annotation. One of the key stages of judicial proceedings is the adoption of a
decision (its final act). State organs of the judiciary, depending on the type (nature) of
production, take different types of acts. Constitutional legal proceedings, being one of
the types of judicial proceedings, has its own specifics in this issue, which is the legal
nature of decrees adopted by the Constitutional Court of the Republic of Tajikistan.
The article deals with the legal nature and types of decrees of the Constitutional
Court.

Cadapos /1.C.

KAPOPXOU CYIU KOHCTUTYTCUOHU BA HAMYIXOU OH

dumypaa. Ske a3 gaBpaxou acocuu Mypoduau cyan KaOym Kapop Ouau
Machaliau OappacuiiaBanga medomaa. MakoMoTXou cyaii BodacTta a3 HaMyau
MypodHua Kapopxou I'YHOTYH KaOyyn MeHaMoOsiHA. Mypoduan KOHCTUTYTCHOHI
sKe a3 HaMyaxou Mypodua cyan Oyaa, gap Machajiad Oappaculllyga XOCUSITXOU
XOCH XyApO T0po MebomIaa, Ku a3 Tabuatu XyKykKuu Kkapopxou Cyaud KOHCTUTY-
cuoHin Oap Meosa. Jlap Makoimam Mas3kyp TabmaTh XyKyKd Ba HaMyJIXOH
Kapopxou Cyau KOHCTUTYCHOH# 3epH TaXJIMI Kapop TupudTaaHI.
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I'anuen . 111,
AccHCTEeHT Kadeapbl KOHCTUTYHIHOHHOI'0 MIPAaBa WPUIANYECKOro pakyabTera
THY

HEKOTOPBIE BOITPOCBHI O ITIOHATHUU « KOHCTUTYIHNMOHHAJS PE-
OOPMA»

Knroueewie cnoea: KOHCmumyuyus, ped)opma, KoHncmumyuuonHnoe npaeo
Keywords: constitution, reform, constitutional law
Kaﬂut)eoafcaxo: KOHcmumymecus, ucjaoxom, XyKyKi KOHCImumymncuonu

[IpoBeneHre KOHCTUTYLIIMOHHBIX pe(OpM HEBO3MOXKHO O€3 SICHOTO MOHUMAHUS
TOT0, YTO TaKOE€ KOHCTUTYLHOHHAas pedopma. Tepmun «pedopma» (ot ¢p. «reformey
u sat. «reform» — npeoOpa3oBeIBa0) — npeodpa3oBaHUe, U3MEHEHHE, TIEPEyCTPON-
CTBO KaKON-JIMOO CTOPOHBI OOIIECTBEHHOUN >XKU3HU (TIOPSIAKOB, MHCTUTYTOB, Yyupe-
KIeHul); hopMaabHO — J1000€ HOBOBBEJACHUE, OJIHAKO OOBIYHO HA3BIBAIOT OoJiee
WM MEHEee POTPECCUBHOE MTPE0Opa3OBaHuUE.

Cam TepMuH «pedopMay MpearnojaraeT Maciradusie aeiictsusi. Ecnu ke roso-
PUTH O KOHCTUTYIITMOHHOU pedopme, To, BEPOSITHO, TaKUE JACHCTBUS JIOJKHBI KacaTb-
Csl OCHOBHOTO 3aKOHA TOCYJIapCTBa: MPE/IOJIaracTcsl yBs3bIBaHUE PePOPMUPOBAHUS
MMEHHO C CaMOi KOHCTUTYIIMEN TOCyJapcTBa, €€ TeKCToM. OIHAKO TYT K€ BO3HUKA-
0T KaK MUHUMYM JIBa BOIIpOCA.

Bo-nepBbix, 11000€ JIM U3MEHEHHE TeKCTa KOHCTUTYIIMHM MOXKHO Ha3BaTh pedop-
Moi? JlomogHeHne TeKCTa KOHCTUTYIMU MO0 MCKIIOYEHUE U3 HEro Kakoro-To Io-
JIO’KEHUSI MOXKET OBbITh HE3HAYUTENIbHBIM: B TAKOM CJIy4Yae camo CJIOBO «pedopmar
MOXET «BO3BBICUTH» JOCTATOYHO MEJKOE, «TEXHUYECKOE)», YCOBEPILIEHCTBOBAHHE
TEKCTa OCHOBHOT'O 3aKOHa. B CBSI3U ¢ 3TUM Ba)XHO MOAYEPKHYTh — HE KOJHUYECTBO
M3MEHEHHM, a UMEHHO UX CyTh MO3BOJISIET Ha3BaTh MPOU3BEICHHOEC M3MEHEHHE pe-
dhopmotii.

Bo-BTOpBIX, MOCKOJIBKY COBOKYIHOCTh MCTOYHHUKOB KOHCTUTYLIHOHHOTO IIpaBa
KaK OTpaciii MpaBa 3a4acTyl0 Ha3bIBAIOT KOHCTUTYIMOHHBIM 3aKOHOAATEIbCTBOM,
3aKOHOMEPEH BOTPOC: HAJIO JIN CUUTATh KOHCTUTYIIMOHHON pedOopMOi TOJIBKO U3Me-
HEHUS TEKCTa KOHCTUTYIMH WM HEOOXOAMMO paCIIMPUTh TOHATHE «pedopmay,
BKJIIOYMB B HETO COBEPIICHCTBOBAHME KOHCTUTYLHMOHHOI'O 3aKOHOAATEILCTBA B liE-
aom?

I'anuen Jlac. 111,

HEKOTOPBIE BOITPOCBHI O ITIOHATHUU «KOHCTUTYIHUOHHAJS PE-
OOPMA»

AnHoTaums. KauecTBeHHbIE U3MEHEHHUsI, POU3OIIE/IINE B HAIIMOHAIBHOU 00-
IIECTBEHHO-TIOJINTUYECKON M MPABOBOM JEHUCTBUTEIBHOCTH B IOCIEIHEE JECATHIIE-
THEe, O0OCTPUIIU BCE HAYYHO-TIO3HABATEIHHBIC TIPOIIECCHI U MPEXK/IEC BCETO 3aCTaBUIIH
MMO-HOBOMY TTOCMOTPETh Ha XOJI COBPEMEHHBIX COOBITHUN, OOBEKTUBHO OICHUTH HX
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MIPUYHHBI, CYIIIHOCTh M NEPCIEKTUBbI. BHEIpEHNE HOBBIX PBIHOYHBIX OTHOLIEHWH B
HSKOHOMUKY, COIMaJIbHAsl PEKOHCTPYKIUS OOIIECTBAa M HOBAs MOJUTUYECKAsh WHTE-
rpanys MOJYYUJIM CBOE HEMOCPEICTBEHHOE OTPAXKEHHE B MEPONPHUATHUSX rocylap-
CTBEHHO-TIPABOBOT'0 XapaKTepa, MPOBOJMMBIX B paMKax M3MeHeHHs ctapor KoHcTu-
Tyrmuu U QopmupoBaHusi HoBoi. KoHcTuTynumonHas pedopma crajna 3HaMEHHEM
Hamiero BpeMeHu. [loj ee arumoi OCylecTBISIOTCS BCe MpeoOpa3oBaTeNbHbIE MPO-
LECCHl B TOCYAApCTBE, C €€ MO3UIUN OLIEHUBAKOTCS JOCTOMHCTBA U HEJOCTATKH IMPO-
UCXOJSIIETO.

Ganiev J.Sh.

SOME QUESTIONS ABOUT CONCEPT «CONSTITUTIONAL REFORM)»

Annotation. The qualitative changes that have occurred in the national socio-
political and legal reality in the last decade have exacerbated all scientific and cogni-
tive processes and first of all they forced us to take a fresh look at the course of mod-
ern events, to objectively assess their causes, essence and prospects. The introduction
of new market relations into the economy, the social reconstruction of society and the
new political integration were directly reflected in state-legal measures carried out
within the framework of amendments to the Constitution and forming a new one.
Constitutional reform has become a sign of our time. All transformative processes in
the State are carried out under its aegis, the merits and demerits of what is happening
are assessed from its positions.

Fanues Y.111.

OU BA BAB3E MACBAJTAXOU MAX®YMU UCITIOXOTHU KOHCTHU-
TYTCUOHN

®umypaa. Tariiuporxon cudatue, KU Aap JaX CoJad OXUP Jap Xa€Tu
WYTUMON-CUECH Ba XYKYKMH MUJUIA 0a MUEH OMajl, TAMOMHU PABAHIXOU WUIIMUIO
MabpudaTupo aydaH] rapaonua. Ba memnr a3 xama Mo 00 sIK 1M HaB BOKEAaxXou
0a MuéH omagapo 0a Hazap rupudra TacMuM rupudTeM, cadbabxo, Ma3MyH Ba
0a mypHaMmoun OH 0axou XoJucoHa auxeM. Bopua myman 6a MmyHocubaTxou 00-
30p# HAB Jap MKTHUCOIUET, HABCO3UM WYTUMOUM YOMea Ba XaMTHPOUM CUECUU
HaBU YaMBUSITHA-XYKYKH, KM 1ap JOUPAu OH BOPHUI HAMyJIaHU TAaFHUPOTXOU Iie-
muH 0a KoHCTUTYTCHSI Ba TallaKKyJIM HaBU OH HUIIOH J0oja MmemaBaHa. dap
3aMOHU MMpy3a OoIlnaJ MCIOXOTH KOHCTUTYTCHOHM Oa cudatu sK ajoMaTu
MyXuM Tabaui €édraact. Jap qoupau caprnapacTuyd OH XxamMau paBaHIXo, JUTrap-
TYHUXO Jap JaBjaT TalllakKKyJ Joja myaa, 0a ad3aausTxo Ba HYKCOHXOM OH Ba
0a MaBKeu OH 6ax0 /10/1a MeIIaBaH]I.
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Cadapzona H.P.
Couckarenb kadgepbl KOHCTUTYIIHOHHOIO NMPAaBa IOPUAUYECKOT0 PaAKyJIb-
Terta THY

KOHCTUTYIHUOHHO-IIPABOBAS PETJIAMEHTALIUSA ITPABA HA 3A-
HUTY U OPUANYECKYIO IIOMOIIb
Kniouesvle cnosa: opuouueckas nomouis, 3auuma, a06oKam, 006UHAEMbLI
Keywords: legal aid, defense, lawyer, accused
Kanuoeoscaxo: épuu xyKykii, xumosn, xumoamdii, aiiooopuiaeanoa

OnHUM U3 OCHOBHBIX YCJIOBUM OOECIEUECHMS pealv3aliy IpaBa Ha CyJAeOHYIO
3aIIUTY SBJIAIOTCS MPABO MOJIYYEHUS TPaXKIAHAMH IOPUIUYECKON MOMOIIM U MPABO
Ha 3amury. /[aHHOE€ mpaBOMOYHME BBITEKAET W3 coaep:kaHusA cT. 92 KoHctutynum
PecnyOnuku TamkukucTaH, KOTOpas rapaHTHPYET rpakJaHaM MPaBO HA MOJIyYEHHE
KBaJTU(DUITMPOBAHHON IOPUIMYECKON MOMOIIM, KOTOpasi B clydasiX, NpelyCMOTPEH-
HBIX 3aKOHOM, OKa3bIBaeTcs OecruiatHo. [IpaBo Ha 3aUTY U IOPUANYECKYIO TOMOIIIb
MpeayCMaTPUBAETCS [IJIsl ONPENIEIICHHON KaTerOpuu rpa)aaH, HaJIeJICHHbIX MPOLEC-
CyaJIbHBIM 3aKOHOJIaTE€JIbCTBOM CHELHUAJIBbHBIM CTaTyCcOM. B mpaBONpUMEHHUTEIBHOM
MpaKTUKE, KaK MPaBUIIO, B KAYECTBE TAKUX CYOBEKTOB BBICTYIAIOT MOI03PEBAEMBIH,
O0OBUHSEMBIN, MMOJCYAUMBIN U T.J1.

Kak BeiTekaet u3 conepxanus Koncruryuuu PT, MexxnyHapoIHO-IIpaBOBBIX aK-
TOB I10 TIpaBaM YE€JIOBEKa U OTPACIEBOro 3akoHoaaTenbcTBa PT, nuio, oOBuHAEMOE B
COBEPILEHUU MPECTYIUIEHUS, UMEET NPABO 3aIMIIATh ce0s MPOTHUB BBIABUHYTHIX 00-
BUHEHM. JlaHHOE TTpaBO peanu3yeTcsl MOCPEACTBOM YYACTHS JULA B MPEIBAPUTENb-
HOM CJIICTBUM U Ha cyze. Takxke nuio, 0OOBUHSIEMOE B MPECTYINIEHUH, UMEET IPABO
Ha NOMOILb aJBOKaTa npu 3ammre. [IpaBo Ha mMoMoIIb aJBOKaTa BKJIIOYAET MPABO
BBIOMPATh aJIBOKaTa WJIMA, KOTJAa 3TOr0 TPeOYIOT MHTEPEChl MPaBOCYAUS, MOTYyYUTh
Ha3HAYE€HHOT'O aJIBOKaTa (IIpy HEOOXOUMOCTH — OECIIIATHO).

OOBUHAEMBIN U €r0 aJBOKAT JOJHKHBI MOJTYYUTh TOCTATOYHOE BPEMS U yCIOBUS
JUIA TIOATOTOBKM K 3ammure. B yacTHOCTH, mojo03peBaeMoMy, OOBHUHIEMOMY, TOJICY-
JTUMOMY JTOJDKHBI OBITh TIPEIOCTaBICHBI PaBHBIE C OOBHHEHHEM BO3MOXKHOCTU JIS
npeacrasienus Aena. Crates 19 Koncrurynuu PT ycranaBimBaer, 4To «IMIO BOpa-
BE C MOMEHTa 3aJIep’KaHMs TO0JIb30BAThCS yclyraMu ajiBokatay. llopsimok ydactus
3amuTHUKA peryiaupyercs ctatbsimu 49-53 VIIK PT u 3akonom PT "O6 anBokartype
M aIBOKATCKOM JeATEeNbHOCTU". 3aIIUTHUK JOMYCKAaEeTCS K YYaCTHUIO B YTOJIOBHOM
JieJie ¢ MOMEHTa BHIHECEHMS] B OTHOIIEHHWU JIMIlAa TOCTAHOBJICHUSI O BO30YKJACHUU
YTOJIOBHOTO JIeNIa, a TAaKKe ¢ MOMEHTa (PAKTUUYECKOTro 3aJepKaHus MoJ103peBae-
MOTO.

B kaudecTBe 3alIMTHUKOB JOMYCKAIOTCS aJIBOKAThl WM JIUIA, UMEIOIINE B yCTa-
HOBJICHHOM 3aKOHOM MOPS/IKE JUIEH3MIO Ha MPaBO BEJCHUS aJIBOKATCKON JesTeNb-
HocTu. [lo ompenenenuto cyaa, NIOCTaHOBJIEHUSAM CYIbU, IPOKYpOpPa, CIENOBATENS U
JI03HABaTelsl B KAUYECTBE 3allMTHUKA MOTYT OBITh JIOMYIIEHBI B MPOU3BOJICTBE IO JIe-
7y OnIM3KHe POACTBEHHUKH M 3aKOHHBIE MPEICTaBUTENN 3a1€P>KaHHOTO, MT0/I03peBae-
MOT0, 00BUHSIEMOT0 U moacyaumoro. [Ipu 3ToM BakHOE 3HAUEHHE HMEET BOMPOC O
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TOM, W3BSBISUT JIM OOBHHSEMBIM KEIaHWE WMETh 3allUTHUKA. YTOJIOBHO-
MPOLECCYATHHOE 3aKOHOJATEIBCTBO MPEIYCMATPUBAET BO3MOKHOCTh OTKa3za IOJ0-
3peBaeMoro, 0OBHHSIEMOTO U MOACYAUMOTO oT 3ammuTHHKa (cT. 52 YIIK PT).

B c1. 51 VIIK PT ykazans! ciydan o0s3aTeIbHOIO y4acTUs 3alllMTHUKA. Tako-
BBIMU CIIy4asiMU SIBJISIFOTCS CJIEIYIOLIUE: eclii 00 ATOM XOJaTalCTBYIOT MO/103peBac-
MBbIH, OOBUHSIEMBIN WJIW TIOJICYUMBIN; €CIIH MO03PEBAEMbIi, OOBUHSEMBIH WM T10/1-
CYJIUMBIN SIBJISIFOTCSI HECOBEPUICHHOJIETHUMHU;, €CIU T0JI03pEBAEMbIi, OOBUHSIEMBIN
WIH TIOJICYJUMBIN B CHITY (PU3MUYECKUX WM MCUXUYECKUX HEJOCTATKOB HE MOTYT ca-
MOCTOSATENIbHO OCYLIECTBISITh CBOE MPABO Ha 3alIUTY; €CIIM MOJI03pEBaeMbIii, 0OBH-
HSEMBIA WM NOACYAUMBIA HE BIAJCIOT S3bIKOM, Ha KOTOPOM BEIETCS CYHAONPOU3-
BOJICTBO; €CJIM JIMII0O OOBHHSETCS B COBEPIICHUHU MPECTYIICHUS, 32 KOTOPOE B Kade-
CTBE MEpbI HaKa3aHUsl MOTYT ObITh Ha3HAUYEHbI CMEPTHAs! Ka3Hb WM MOKU3HEHHOE JIU-
IIeHUE CBOOO/IBI.

NMeHHO MOCpenCTBOM YKa3aHHBIX BBIIIE ACIIEKTOB PEATU3yeTcs MPaBo Ha 3a-
IIUATY U OPUIUYECKYIO TOMOIIb.

Cadapsona H.P.

KOHCTUTYHUOHHO-IIPABOBASA PETJIAMEHTAL M ITPABA HA 3A-
MAUTY U OPUINYECKYIO IOMOIIb

AHHOTaumMs. B crarbe paccMmarpuBaeTcs NePUHULMS «IIPaBO Ha 3aIIUTY H
IOPUANYECKYI0O TIOMOIIb». APryMEHTUPOBAH TE€3UC O TOM, YTO KOHCTUTYLUHOHHOE
MPaBO Ha 3alIUTY U OPUIUIECKYIO TOMOIIb IPEACTABISAECT COOOM CII0KHOE TPaBOBOE
SBJICHUE, HAJCIAIONIECE JIMYHOCTh BO3MOYKHOCTBIO 3AIIMIIATHECS OT MPEAbSBICHHBIX
oOBuHEHUM. B cTaThe npoaHaau3npoBaHO HOPMATUBHO-TIPABOBOE 3aKpeIJIeHUE Tpa-
Ba TpaXJaH HA 3AIIUTY U IOPUAUYECKYIO MOMOIIb B MEXKIYHAPOIHBIX HOPMATUBHO-
npaBoBbIX akTax U B Koncrurynuu PT.

Safarzoda N.R.

CONSTITUTIONAL AND LEGAL REGULATION OF THE RIGHT TO
PROTECTION AND LEGAL ASSISTANCE

Annotation. The article deals with the definition of "the right to protection and
legal assistance™. The thesis is argued that the constitutional right to protection and
legal assistance is a complex legal phenomenon that empowers the individual the op-
portunity to defend himself against the charges. The normative and legal content of
the constitutional right of citizens to protection and legal assistance in international
normative and legal acts and in the Constitution of the Republic of Tajikistan is ana-
lyzed.

Cadapzona H.P.
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TAH3UMMU XYKYKA-KOHCTUTYTCUOHUM XYKYK BA XUMOS
BA EPUM XYKYKN

Annotarcus. Jlap Mmakona Maxpymm «XyKyk 0a XuMosi Ba €puu XyKyKi» 3e-
pu Taxyui Kapop rupudramymaact. Kaia kapaa MemaBaa, K XyKyK 0a XUMOosI
Ba €puu XyKyKd nmaauaan Myppakad Oyma, 6a mmaxc UMKOHUSTH XUMOSIM MaH-
dbuatxon Xxya Jngap uapaéHu Mypoduaum 4yUMHOITUpO Meauxana. Hap makona
TaxXJIWJIM MOXUSAT Ba Ma3MyHHU XyKyK 0a XxuMos Ba €puu XyKyki nap Koncruryt-
CHs Ba CAHAJIXOW OallHAJIMUJIANMA Ty3apOoHa 11yAaacT.
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boitnazaposa IlI.
Conckaresnb kageapbl KOHCTUTYIIHOHHOIO NIPABa IOPUIANYECKOro GaKyab-
Tera THY

OPI'AHBI, YIIOJIHOMOYEHHBIE PEIIATDH BOITPOCHI I'PA’K/IAH-
CTBA, 1 UX IOJIHOMOYMSA

Knwuegvie cnosa: zpancoancmeo, Ilpezuoenm PT, nonnomouusn, 2ocyoap-
CMBeHHblE OP2AHbL

Keywords: Citizenship, President of the Republic of Tajikistan, authorities,
state bodies

Kanuososcaxo: waxpeanoi, Ilpezuoenmu YT, canoxusm, maxomomu
oaenamii

OnHrM U3 BaXKHEWIINX BOMPOCOB, CBA3AHHBIX C IPAXXIAHCTBOM, SBJISETCS ONpe-
JEJIEHUE Kpyra OpraHOB TOCYAApCTBEHHOW BJACTH, YIIOJTHOMOYEHHBIX pEIIaTh BO-
IPOCHI TPakJaHCTBA. PellleHne ClI0XKHBIX BOINPOCOB MPUOOPETEHUS U MPEKpaICHUS
IPa)X/1aHCTBA MOXKET OBITh JJOBEPEHO TOJBKO CTPOTO OIpPENEICHHBIM I'OCY/1apCTBEH-
HbIM opraHaMm. B PecnyOnuke TamxukucTaH Kpyr 1aHHBIX OPraHOB U UX IOJIHOMO-
YUl YETKO omnpenessitorcss KOHCTUTYIMERn M KOHCTUTYLHIMOHHBIM 3aKOHOM «O rpax-
nanctee PT». K unciy takux opranoB otHocsTcesa cienyromue: [Ipesunent PT, ko-
MHCCHS 0 TpakJIaHCKUM Borpocam npu Ilpesunenre PT, opransl BHyTpeHHUX 1€,
OpraHbl MHOCTPAHHBIX JIEIL.

Konctutynmonnsiit 3akoH PT «O rpaxnancrse PT)» ycraHBnuBaer cieayronme
ITOJTHOMOYHSI YIIOJJTHOMOYEHHBIX OPTaHOB IO BONIPOCAM IPa)KJaHCTBA:

Honnomouusn Ilpezuoenma PT — paccMaTpuBaeT BONPOCHI MPUOOpPETEHUS U
IIpEKpalleHns rpaxaancTsa PT, aHHyIupyeT peleHue o npueMe B rpaxxaaictso PT,
YTBEPKIAET TMOJOKEHUE O TMOPSAIAKE PACCMOTPEHHUS BONPOCOB rpaxaaHcTBa PT,
YTBEPKIAET MOJ0KEHUE O MOYETHOM rpaxkaanune PT, cozgaer komuccuro no Bonpo-
caM TPaKJaHCTBA JUIA MPEABAPUTEIBLHOTO PACCMOTPEHMS BOIPOCOB I'PAKIAHCTBA U
YTBEPKIAET €€ IOJI0KEHUE, ONPEAEISIET NOPANOK AEITEIbHOCTH U B3aUMOICHCTBUS
YIIOJIHOMOYEHHBIX OpPraHOB, PACCMAaTPUBAIOLIMX BONPOCHI rpaxnaHcrsa PT, pac-
CMaTpUBAaET BOIPOC O Mpuéme B rpakgaHcTBO PT MHOCTpaHHBIX IpakKaaH U Jul 0e3
TPaXJAHCTBA, 0€3 COONIOACHUS YCIIOBHI, MPEAYCMOTPEHHBIX ab3allaMu TEPBBIM H
BTOPBIM cTaThu 15 KoHcTUTYyHMOHHOTO 3aKoHA PT «O rpaxnanctse PT», ocymiecTs-
JISI€T MHYH0 KOMITETEHIIUIO 0 BorpocaM rpaxzaanctsa PT B coorBercTBuu ¢ KoHceru-
tyuuen PT u npyrumu HopMatuBHBIMU IIpaBOBbIMU akTamu PT, onpenernser nopsaok
paccMOTpEeHUsI BOMPOCOB O MPUOOPETEHUU W MpekpaimieHuu rpaxaanctea PT. s
pelieHus Bonpocos rpaxaanctsa [Ipesunent PT nsnaer ykas.

Hlonnomouus Komuccuu no eonpocam zpaxcoancmea npu Ilpesuoenme PT —
BHOCUT Ha paccmoTpenue [Ipesnnenra PT npeaioxkenns no KaxkJI0My X0IaTaiiCTBY U
IIPEACTABICHUIO 110 BOIpocaM rpaxnaHcTea. [Ipm paccMoTpeHMM XOIaTancTB M
IIPEACTABICHUM 10 BOIPOCAM I'PaXKAAHCTBA KOMHMCCHUS BCECTOPOHHE OLIEHUBAET JO-
BOJIbI 3asIBUTEIIS], COACPIKAHUE MPEACTABICHUS, 3aKJIIFOUEHUE IOCYTapCTBEHHBIX Opra-
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HOB M OOIIECTBEHHBIX OpPraHW3alllid MO XOAaTaiiCTBaM, WHBIE JOKYMEHTBHI U HaJie-
XKarmmMm 00pa3oM 0hOpMIICHHBIE CBHICTEILCKHE MOKa3aHus. Komuccus BmpaBe wuc-
TpebOBaTh MO BOIMPOCY, HAXOASIIEMYCSl Ha €€ PACCMOTPEHUH, TOKYMEHTBI U1 MAaTepH-
aJibl TOCYJIAPCTBEHHBIX OPraHOB, KOTOPbIE MPEACTABISAIOT HEOOXOUMYyI0 MHGpOpMa-
MO B YCTAaHOBJIEHHBI KOMHCCHUEN CPOK.

Ilonnomouun opzanoe eéHympeHHux o0ei no eonpocam zpaxycoarncmea PT —
ONpeNeJICHUE MMPUHAIIEAKHOCTH JInlLl, TpoxkuBaromux B PT, k rpaxnanctBy PT, pu-
HATHE OT JIMIL, NpoxkuBaromux B PT, xomaraiicTBa mo Borpocam rpaxaaHcrsa PT,
npoBepka (aKkTOB U JJOKYMEHTOB, MIPEACTABICHHBIX B 000CHOBaHUE MPEICTABICHHBIX
3alpocoB, U, B HEOOXOJIUMBIX ClIydasix, Tp€OOBaHHUE y COOTBETCTBYIOIIMX ToCyJap-
CTBEHHBIX OpPraHOB JIONOJHUTEIbHYIO HMH(pOpManuto, Hanpasienue [Ipesunenty PT
3aIpoCOB MO BompocaM rpaxkaaHcTsa PT, 3akitoueHust U IOKYMEHTOB, MPEICTaBIICH-
HBIX MPUMEHUTEIBHO K KOHKPETHBIM OCHOBAaHMSM MPUOOPETEHUS WA MIPEKPAILICHUS
rpaxxknanctBa PT, a Taxke Apyrue maTepuasnbl, UCIOJIHEHUE PEIICHUM, NPUHSITBIX
[Ipesunentom PT no Bonmpocam rpaxaanctea PT, B OTHOLIEHUY UL, TPOKUBAIOIINX
Ha Tepputopun PT, odopmiieHHe COOTBETCTBYIOIIUX JOKYMEHTOB IO BOIIpOcam
IrpaXKJaHCTBA B IIPEAEIax CBOUX IMOJIHOMOYHM.

Ilonnomouun opzanoe uHOCMPAHHBIX Oenl no eonpocam zpaxcoancmea PT —
ONPEAEICHNE PUHAIICKHOCTH JIUL, ITPOKUBAKOIIMX 3a npenenamu PT, k rpaxnan-
ctBy PT, npunstue ot nuu, npoxuparomux 3a npeaenamu PT, xonaraiictea o Bo-
npocam rpaxaancTBa PT, mpoBepka (akToB M JTOKYMEHTOB, MPEACTABICHHBIX B
000CHOBaHUE 3arpocam, U, B HEOOXOAUMBIX CIIy4asix, TpeOOBaHHE Y COOTBETCTBYIO-
IUX TOCYAapCTBEHHBIX OPraHOB JOMOJHHUTEIbHYI0 HWH(OpMAIMIO, HaMpaBICHUE
IIpesunenty PT 3amnpocoB no Bompocam rpaxaanctsa PT, 3akintoueHus 1 1OKyMeEH-
TOB, TMPEJCTABICHHBIX MPUMEHUTEIBHO K KOHKPETHBIM OCHOBAaHHSM MPUOOPETCHUS
Wiy mpekpanieHus rpaxaanctsa PT, a Takke npyrue marepuanbl, UCIIOJHEHUE aK-
TOB, puHATHIX [Ipesunentom PT no Bompocam rpaxkaanctsa PT, B OTHOLIEHUY JH1l,
MpOXKUBAOIIUX 3a npeaenamu PT, opopmiieHre COOTBETCTBYIOMIMX TOKYMEHTOB IO
BONpPOCAM TPAXKAAHCTBA B MpeAeiax CBOUX MOJHOMOYMH, OCYIIECTBICHUE Yy4deTa
rpaxnad PT, npoxusaromux 3a npeaenamu PT, u yuer yrpaTsl UM Ipak1aHCTBA.

boiinazaposa IlI.

OPI'AHBI, YIHIOJTHOMOYEHHBIE PEITATDH BOITPOCHI I'PAK/IAH-
CTBA, 1 UX IOJTHOMOYMHSA

A”HoTanus. OIHUM U3 BaXKHEWIINX BOIPOCOB, CBSI3aHHBIX C I'PAXKIAHCTBOM,
ABJISIETCA OINPENETIEHUE Kpyra OpraHoB TOCYJAapCTBEHHOW BJIACTH, YITOJTHOMOYEHHBIX
penaTh BOMPOCH! IPak/1aHCTBA. PelieHne CiIoKHbIX BOIPOCOB MPUOOPETEHUS U Mpe-
KpalleHUsl TPaXAaHCTBA MOXKET ObITh JOBEPEHO TOJBKO CTPOTO ONpe/eIeHHBIM IOC-
yAapcTBeHHbIM opranaMm. B PecnyOnuke TamKUKUCTaH KpyT JHaHHBIX OPraHoOB U HUX
NOJIHOMOYHSA YETKO onpeaenseTcs KoHcTuTynuen 1 KOHCTUTYLIMOHHBIM 3aKOHOM «O
rpaxaanctBe PT». K uucny takux opraHoB otHocsTcs cienytomue: [pesuaent PT,
KOMMCCHUS MO TpaxkJaHCKuM Bompocam mpu [Ipesmnente PT, opransl BHyTpeHHUX
1€, Opraibl ”HOCTPAHHBIX €.
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Boynazarova Sh.

BODIES, AUTHORIZED TO DECIDE ISSUES OF CITIZENSHIP, AND ITS
AUTHORITY
Annotation. One of the most important issues, related to citizenship, is the defi-
nition of the circle of state authorities authorized to decide questions of citizenship.
Only to the strictly defined state bodies can be entrust the solving of complex issues
of acquisition and terminating of citizenship. In the Republic of Tajikistan, the circle
of these bodies and its powers are clearly defined by the Constitution and the consti-
tutional law "On citizenship of the Republic of Tajikistan". Such bodies include the
following: the President of the Republic of Tajikistan, Civil Affairs Commission un-
der the President of the Republic of Tajikistan, bodies of internal affairs, foreign af-
fairs bodies.
boiinazaposa I11.

MAKOMOTE, KN MACBAJTAXOU ITAXPBAHINPO XAJ MEKYHAH/I
BA CAJIOXUATHU OHXO

Pumypaa. Ske a3 Macbalaxon MyxuM, K1 0a maxpBaHAM aJoOKaMaHJ acT,
MyamssH HAMYJIaHU JOUPAU MAKOMOTXO0€, KM MaChajlaxou MAXPBAHIAUPO XaJI Me-
KYHaJ. XaJUIM MachaJlaxOM MyXUMHU KaOyJl Ba KaTh LIyAAHU IIaXpBaH/Iid TAHXO
0a caJoXuaTH MAaKOMOTXOM MyaWlsiH BOry3op Kapnaa memaal. Jap Yymxypuu
TOYMKHUCTOH AOMpal MH MAKOMOTXO Jap KOHYHIY30pH NAKUK MyausH Kapaa
mynaact: - [Tpesuaentu YT, komuccus onsr 6a Machanaxou MIAXpBAHIUMN HA3U
IMpesnnentu YT, MAaKOMOTXOM KOPXOU TIOXUJIA, MAKOMOTXOU KOPXOU XOPHUY.
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bobokynosa I'.

Couckarenb kadgepbl KOHCTUTYIIHOHHOIO NMPAaBa IOPUAUYECKOT0 PaAKyJIb-
Terta THY

IHOHATHUE, COAEP)KAHUE U IPU3HAKH JIMYHbBIX ITPAB YEJIOBEKA

Knrouesvie cnosa: npasa u c60600vl uenoseka, 2ocyoapcmaeo, cooepiicanue,
npu3HaK

Keywords: human rights and freedoms, State, content, sign

Kanuosooscaxo: xyKkyk ea 0300uxou uncon, oasiam, Moxusam, Xycycusm

B cucreMe KOHCTUTYIIMOHHBIX MPaB U CBOOO]I YeJIOBEKA U IPaK/IaHUHA BaXKHOE
MECTO 3aHUMAIOT JIMYHbIC MpaBa U cBOOOABI. [[aHHAs KaTeropus mpaB UMEET PsiJl OCO-
OEHHOCTEH, KOTOPBIE PACKPBIBAIOTCS MOCPEIACTBOM OMNPEISICHUS UX TTOHSATHUS, COJIEP-
YKaHHS U XapaKTEPHBIX YEPT.

B Hayke KOHCTUTYLIMOHHOTO MpPaBa YYEHbIC, 1aBas PA3JIMYHbIC ONPEICICHUS 110-
HATHS JIMYHBIX MTPAB YEJIOBEKA, ONMPEIEIAIOT UX OCHOBHBIE MPU3HAKUA, K KOTOPBIM OT-
HOCSITCS CJIEyIOIIHe: o0ecreueHne CBOOOIbI, UHIUBUTyAIbHON O€30MMacHOCTH U aB-
TOHOMMH YEJIOBEKAa U TPAXKIAHWHA, HEOTUYXKIAEMOCTh, IIPUHAIICKHOCTh YEIIOBEKY
OT POXKJIEHUS, HE3aBUCUMOCTD OT IPUHAJJIEKHOCTU K KOHKPETHOMY I'OCYyAapCTBY, U
T. 1. Cpeau yka3zaHHBIX MPHU3HAKOB IIEHTPAJIBHOE MECTO B YCTAaHOBJIEHUHU COJEpKa-
HUS JIMYHBIX IIPAaB UIPAET OINPEACIICHUE Kpyra B3aMMOOTHOLICHUNA MEXIY WHIWBU-
JIOM U TOCYAApCTBOM.

Takum 00pa3zoM, JIMUHBIE TIPaBa OXBATHIBAIOT JIBE 00JIACTH B3aHMOICHCTBUS:

- BHYTPEHHIOIO O0JIaCTh, B COJIEPYKAHUE KOTOPOW TOCYAAPCTBO HE MMEET IMPABO
BMEIIIMBATHCS;

- BHEILIHIOK — KOTOpas OMNPENEIieT B3aMMOOTHOIICHHS C APYTUMH JIFOJBMHU U
rOCyIapCTBOM.

Kak oTmeuaroT ydyeHble, OCHOBHOE Ha3HAUYECHHE JIMUHBIX MPaB U CBOOOJ COCTO-
UT, BO-TIEPBBIX, B TOM, YTO OHU FapaHTUPYIOT YEIOBEYECKYIO )KU3Hb U 00€CTICYNBAIOT
3aIIUTY OT BCAKUX (DOPM HACHIIHS, KECTOKOTO HIIM YHIDKAIOIIETO YEJIOBEYECKOE J10-
CTOMHCTBO OOpaITleHUs; BO-BTOPHIX, OHU WHIWBUIYATH3UPYIOT Y€JIOBEKa, 00eCreyu-
BAaIOT €My FapaHTHH JIUYHOM HEMPUKOCHOBEHHOCTU U HEBMELIATEIIBCTBA B YACTHYIO U
CEMENHYIO XU3Hb;, B-TPETHHUX, C IMOMOIIBIO JIMYHBIX IPAB TaPAHTUPYETCS JIMYHAS
cB000OJIa, a UMEHHO: BO3MOXKHOCTh O€CTIPENMATCTBEHHOTO BHIOOpA Pa3IMYHBIX Bapu-
AHTOB MOBEJICHUSI.

Hcxons u3 yka3aHHBIX KPUTEPUEB, YUYEHBIE B CBOK OYEPEIb IMOAPA3IACIISIOT
JUYHBIEC TIpaBa Ha COOTBETCTBYIOIIME rpynnbl. Hanpumep, B 3aBUCUMOCTH OT (POPMBI
MIPOSIBJICHUSI JIMYHBIC MPaBa JCIATCA HAa UHIUBUIYAIBHYIO CBOOO Y M 6€30MacCHOCTh U
chepy HPABCTBEHHOM W JYXOBHOMW >KM3HU OOIIECTBa. B 3aBUCMMOCTH OT MHTEpPECOB
JIMYHBIC TIPaBa TaKXe JIeATCA Ha JBe Ipynisl. [lepBas rpyima JMYHbIX IIpaB KacaeT-
csl MaTepualbHBIX UHTEpecoB. K HUM OTHOCATCS JInyHasi CBOOOJIa B Y3KOM CMBICIIE,
T.€. JIM4Hasg 0€30MaCHOCTh, COOCTBEHHOCTb, HEMPUKOCHOBEHHOCTD KUJUIa. Bropas
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rpyIa JUYHBIX MPAB BBIPAXKAET MOpaJbHbIE UHTEPECHl. B Hee BKIOYAIOT CBOOOAY
COBECTH M CBOOOAY BEPOUCIIOBEIAHHUS.

Hcxons u3 3TOro, MOXKHO CENATh BBIBOJ, UTO JJUYHBIC MPaBa U CBOOObI BBICTY-
Nal0T B KAYECTBE OCHOBHOI'O OTPAHWYMTEINSI BJIACTH, SIBJISIIOTCS OTHOCHUTENIBHBIMU U UX
pealin3aiys BeIpakaeTcsi B BBIOOPE BO3MOXKHOTO MOBENICHUS, 3aKperyiecHHoro KoHeru-
TyLIMEN U IEUCTBYIOIIUM 3aKOHOIaTEIbCTBOM.

JIn4HBIM MpaBaM MPUCYIIH CIEAYIOIINE TPU3HAKY:
1. OHU MMEIOT €CTECTBEHHO-IIPABOBOE MTPOUCXOKICHUE, T. €. UX BOZHUKHOBEHHUE
HE 3aBHCHUT OT TOCY/apCTBa.
2. JInuHble mpaBa SBISIOTCS paBaMu HEMEJJIEHHOIO JIEUCTBUSA, T. €. JUIsl UX CO-
OJII0O/IeHUs IOCTaTOYHO HE HApYIIATh UX.
3. JlanHble npaBa MOAJIEkKAT HEMOCPEICTBEHHOW CYJ€OHOM 3alUTe U ISl UX pea-
JU3aluy CO CTOPOHBI FOCYIapCTBa HE TpeOyeTcss GUHAHCOBBIX BIOKEHUH (B OTIMYHE
OT COLIMAIbHO-3KOHOMUYECKHUX U KYJIbTYPHBIX MPaB).

4, OHU HE CBSI3aHbI C TPAXIAHCTBOM, T. €. MPUHAJIEKAT BCEM 0€3 MCKIIOUCHUS
JOISIM.
5. OnHu npuHaAIEkKaT BCEM C MOMEHTA POXKICHHUS.

PaccmoTpeB pasznuuHble MOAXOAbl K MOHSTHIO, COACPKAHUI0 U IMPU3HAKAM
JUYHBIX TIPaB, MOKHO JaTh CIEAYIOLIEE ONPEIEIICHHE JUYHBIX MPaB: — 3TO COBOKYII-
HOCTh OCHOBHBIX IMpaB U CBOOOJ YeJOBEKa, 3aKpeIUIeHHbIX B KOHCTUTYLIUH U MEXK-
IyHApOJIHBIX aKTax, NPUHAJICKAIINX YEJIOBEKY C MOMEHTA POXKACHUS, HE 3aBUCS-
IIMX OT €ro rpakJIaHCTBA, MOJICKAIIUX OXPAHE U 3aIUTE CO CTOPOHBI rOCYIapCTBa
1 00€CIIEYEHHBIX CTEIMaIbHBIM HA0OPOM MPABO3AIIUTHBIX MEP.

boboxkysosa I'.

MHNOHATUE, COAEPKAHUE U ITPU3HAKU JIMYHBIX ITPAB YEJIOBEKA

AHHoOTaums. B cucremMe KOHCTUTYIIMOHHBIX MpaB U CBOOOJ] YeOBEKa U TPax-
JaHWHA Ba)XHOE MECTO 3aHUMAIOT JIMYHBIE TIpaBa U cBOOOAbI. [[aHHAast KaTeropus mnpas
MMEET Psii OCOOEHHOCTEHN, KOTOPhIE PACKPBIBAIOTCA MOCPEICTBOM OIPEIACICHUS UX
MOHSATUS COAEPKAHUS U XapaKTEPHBIX 4epT. B 1aHHOHN cTaThe aBTOP Ha OCHOBE U3Y-
YEHUSl PA3JIMYHBIX TOYEK 3PEHHUSI PACKPHIBAET MOHSTHE, COACpP)KAHHE M TMPU3HAKU
JUYHBIX PaB.

Bobokulova G.

CONCEPT, CONTENT AND SIGNS OF PERSONAL HUMAN RIGHTS
Annotation. Personal rights and freedoms occupy an important place in the sys-
tem of constitutional rights and freedoms of man and citizen. This category of rights
has a number of features that are revealed through the definition of their concept,
content and characteristic features. In this article, the author, on the basis of studying
various points of view, reveals the concept, content and attributes of personal rights.
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boGokysioBa I'.

MA®XYM, MASMYH BA XYCYCUSATXOU XYKYKXOU HIAXCUHN
NMHCOH
®umypaa. /lap HU30MHU XYKYKY 030/IMXOU MHCOH MAaBKEH XOCapO XYKYKXOHU
[IIaXCUX WHCOH WIIFOJI MEKYHaHI. ['ypyXu Mas3kypu XyKyKXOM HHCOH XYyCyCH-
ATXOM XOCH XYyJIpo JAOpO MeboInaa, Ku a3 MahxyM Ba MOXUSITH OH Oap MeOsI.
Hap makoia myamuiud gap acoCH OMY3HINN aKUJAX0U OJTUMOH Max(yM, Ma3MyH
Ba XyCYCHUATXOHU XYKYKXOH IIaXCUPO TAXJTHUJI HAMY/1aacT.
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AdueB JIx.
AcnupaHT Kadeapbl KOHCTUTYHHOHHOIO NIPaBa IOPUANYECKOro pakyJibTe-
ta THY

IHHOHATHUE U COAEPKAHUE ITPABOBOI'O CTATYCA AEIIYTATOB

Knroueewie cnosa: Oenymam, npaeoeoﬁ cmamyc, napilamernm, nOJITHOMoO4uA
Keywords: deputy, legal status, parliament, powers
Kanuosoocaxo: eaxun, eazvu XyKyKii, napjiymon, caioxusm

[TpaBoBOIi cTaTyC AEMyTaTOB U WICHOB MapjiaMeHTa NpeICTaBIseT cO00M CIoXK-
HbIA KOHCTUTYLIMOHHO-TIPABOBOM MHCTUTYT. OH BBICTYIIAE€T B KAYECTBE CIEIUAIIBHO-
ro MPaBOBOr0 CTATYCa, KOTOPHIMU AECMYTaThl U YJICHBI MMAPJIAMEHTA HAACISIOTCS IS
OCYILIECTBJICHUS CIIEIUAIBHO BO3JIOKEHHBIX Ha HUX (QyHKIUNA. OH NpeacTaBisieT co-
001 COBOKYITHOCTh KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, PETYJIHPYIOMIMUX OOIIECTBEH-
HbIE OTHOIIEHUS B cpepe OCYIEeCTBICHUS JICMYTaTOM CBOUX IMOJHOMOYHUM, OIpese-
JIIET BOIIPOCHI TaPAHTUPOBAHUS JCITEIBHOCTH JCIMYTAaTOB, UX MOJAOTYETHOCTh U OT-
BE€TCTBEHHOCTb.

Pernamenrtanus mpaBoBOro craryca JaenyTaToB MajpKIIMCM HAaMOSIHIArOH |
yieHoB Mapkicu muwuin Mamxnucu Oau PT ocyliecTBiseTcss Ha OCHOBE MOJIOXKeE-
Huii Konctutyunn PT, koHctuTynronssix 3akoHOB PT «O mpaBoBom craTyce 4ieHa
Mapxnucu MUK U aenyTtata Mapkircu HaMmostHaaron Mapkinucu Onu PT» u «O
BbIOOpax B Mamxiucu Onu PTy.

IIpaBoBoOi1 cTaTyc AemyTaToB MakiiMcM HAaMOSHIArOH M 4jieHOB Mamkimcu
v Mamxnucn Onu PT cocTouT U3 cneayromumx 31€MEHTOB:

1. Ilpasosoe 3akpennenue cmamyca denymama ¢ Koncmumyyuu u Kon-
CMUMYYUOHHBIX 3AKOHAX.

2. Ilpunyunsl npasoeozo cmamyca denymama.

3. Ilopsaook npuodpemenus u npekpawienusa cmamyca oenymama (npa-
60Cy0beKmHOCHB).

4, Cpok noanomouuii denymama.

5. Ilpasa u o6sa3ann0cmu denymama.

6. I'apanmuu oeamenvnocmu denymamoe.

1. Ilooomuemnocms u nOOKOHMPOJIbHOCHb 8 0€AMETIbHOCMU Oenyma-
moe.

8. Henpukocrnoéennocmo u 0meemcmeeHHoCHb 0enymanoe.

KpaTtko paccMoTpuM KaxkJblii U3 yKa3aHHBIX 3JIEMEHTOB.

Ilpasosoe 3axpennenue cmamyca 0enymama O3HA4aeT MIPABOBOE 3aKPEIIJICHNUE
Kpyra MOJITHOMOYMMA U (yHKIMM AenyTaTa, TapaHTUPOBAHHOCTh €ro JIeSTEILHOCTH U
JIPYTHE BOIMPOCHI, CBA3AHHBIE C OCYIIECTBIECHUEM €r0 JAeATEIbHOCTH B KOHCTUTYIUH
Y KOHCTUTYLIMOHHBIX 3aKOHAX.

Ipunyunwl npaeoseozo cmamyca oenymama MaaXnucu HaMOSIHIArOH U 4JICHA
Mamxknucn muwuin Makaucn Onu PT BbIcTynarOT B Ka4eCTBE OCHOBHBIX Hauas
dbopmupoBanus Bcex oOmiecTBeHHBIX oTHomeHui. Koncturynus PT u 3akonona-
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TEJIbCTBO CTPAHbI ONMPEACISIOT CICAYIONIME NPUHLMIBI MPABOBOr0 CTaTyca JEmyTa-
TOB: MPUHIUI HE3aBUCHUMOCTH, MPUHLUI HEJOMYCTUMOCTH COBMEUIEHUS IOCTOB,
MPUHLNAN PABHOINPABUS, MPUHIUIT 3alpeTa OrPaHUYCHUS] TOJHOMOYHMM JAemyTara,
IOPUHIIMIT OTBETCTBEHHOCTH 3a HEHUCIOJHEHWE 3aKOHHBIX TpeOOBaHUM JemyTara,
OPUHIMI CBOOOAHOTO MaH/ATA.

Ilopsaoox npuodopemenuna u npeKpawjeHuUs cmamyca 0enymama u cCpox e20
NOJIHOMOUUIL SIBIISIIOTCS OCHOBOMOJIAraloIIMMU 3JIEMEHTAMH IPABOBOTO CTaTyca Jie-
nytata. IMEHHO UMH OIpeesieTcs MpaBoCyObEeKTHOCTh AeMyTaTa, KOTopas BHICTY-
MaeT B KaueCTBE OCHOBHOTO 3JIEMEHTA JII000T0 MPaBOBOTO CTATyCa.

OCHOBY KOHCTUTYLIMOHHO-IIPABOBOT'O CTaTyca JenmyTaTa, HECOMHEHHO, COCTaB-
JSIIOT €20 npaea u 00A3AHHOCMU, B CBOCH COBOKYITHOCTH 0Opa3yroliyue ero MmoJHo-
MOYHMs B cepe peanu3alny NpeAcTaBUTENbHBIX (YHKIIHMA.

[lon ecapanmuamu oenymamckoii deamenpHoCmu TIOHUMAIOTCS YCIIOBUS U
CpPE/ICTBa, HEMOCPEICTBEHHO U PEATbHO O0ECICUMBAIONINE OECHPENATCTBEHHOE U
3 PeKTUBHOE OCYIIECTBICHUE JIETYTaTOM CBOEU JESATEIbHOCTH B MHTEpEcax U30u-
pateneil u rocynapctBa. IHCTUTYT rapaHTUil BBOJAMTCS HE CTOJBKO B LIENIAX oOecme-
YeHUS MIpaB U 00s13aHHOCTEN JEMyTaToOB, CKOJIBKO PaJu TOro, YTOOBI JemyTaTcKas je-
ATENLHOCTh OCYIIECTBIIUIACh AP(HEKTUBHO U OECTIPENATCTBEHHO, TPUHOCUIIA JTYUIIIHe
pe3yabpTathl. ['maBa 2 koHcTUTYHHOHHOTO 3akoHa PT «O mpaBoBOM craryce ujeHa
Mapxnrcu MUUIM 1 aenyTata Mapkiaucu HamostHaaron Mamxinucu Onu PTy nenu-
KOM MOCBSILIIEHA FapaHTHUsIM JIESITEIbHOCTH JAETyTaTOB.

Uinen Mapkiucn MAJUTH B JeryTaT MapKIIMc HaMOsIHAAroH o0J1aialoT npa-
60M HENPUKOCHOBEHHOCHMU, OHY HE MOTYT OBITh apEeCTOBAHbI, 3aJiepP>KaHbl, TOJABEPT-
HYTBI IPUBOMY, OOBICKY, 32 UCKIIOUCHUEM CITy4aeB 3aJiepKaHus Ha MECTE COBEpIIIe-
HUsl ipecTyruieHus. Ynen Mapkiaucu MWUM U aenyTaT Mapkiiucu HaMOSIHIaroH He
MOTYT OBITh TaKXe MOJABEPTHYTHI IUYHOMY JOCMOTPY, 32 UCKIIIOUEHUEM CIIy4aeB, KO-
rja 3TO MPEAYCMOTPEHO 3aKOHOM JiJisi 0OecredeHus O€30MacHOCTH JIPYTUX JIHOJIEH.
Bonpocsl 0 nuilieHnr HEMPUKOCHOBEHHOCTH 4jieHa MaJDKIMCH MWJIJIM U JIenyTaTa
Mamxnucu HaMOSHAArOH PEIIATCS MO NPEACTaBICHUIO ['eHepalbHOTO POKypopa
COOTBETCTBYIOIINM MaJ[KJIUCOM

OnHuUM U3 BaXKHBIX AJIEMEHTOB MPABOBOIO CcTaTyca JAemyTaTa SBISIETCS BOIPOC
omuemHocmu, NOOKOHMPOJIbHOCHU U OmeEemcmeeHHocmu denymama. B Hayke
KOHCTUTYITMOHHOTO TIpaBa OONICTIPU3HAHHBIMU SIBIISIFOTCS JIBa BUJA MaHJaTa — UM-
nepamugnslil u c060onsiii. O06¢ MoJEIN MaHAaTa UMCIOT U MOJOKHUTEIBHBIC, U OT-
punarenbHbie MOMeHTBL. B PT no npunsitust uamenenuii B Koncturymuto 1994 rona
B 1999 roay u cosnanus mpodecCHoHaIBLHOIO MapiiaMeHTa JAeHCTBOBA UMIIEpaTUB-
HbIi MaHjat. Ha nannsiii MomeHT B PT npumensiercss cBoOOIHBIN MaH/aT.

[TonBoas uror, cienyetr OTMETUTh, YTO BCE 3JIEMEHTHI IPABOBOIO CTaTyca ACMy-
Tata 00pa3yrT CUCTEMY, XapaKTEPHU3YIOIIYIOCS IEJIOCTHOCThIO U €AMHCTBOM. KOH-
CTUTYIIMOHHO-TIPABOBOM CTaTyC JAenyTaTa, Oyay4du CreIuaIu3upOBaHHBIM MIPABOBBIM
CTaTyCcOM, MPEJCTaBISAET CO00I CUCTEMHYIO CTPYKTYpPY, CYIIIHOCTh KOTOPOTO MpPOsiB-
JS€TCSL B ONMOCPENOBAHHOW IMOJIUTUKO-IIPABOBOM MPUPOION NIEIMYTATCKOTO MaHJaTa,
CTPYKTYPHOM €JMHCTBE COCTABJISIOLIUX €r0 3JIEMEHTOB.
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AiaueB JIK.

HOHATHUE U COAEP KAHUE INTPABOBOI'O CTATYCA AEIIYTATOB
AnHoTanus. [IpaBoBoii cTaTyc AenyTaToB ¥ WICHOB MapjJaMEHTa IPEeICTaBISAET
cO00M CIOXKHBIH KOHCTUTYLIMOHHO-TIPAaBOBOW MHCTUTYT. OH BBICTYNAET B KauyeCTBE
CIIELIMAJIBHOTO IIPAaBOBOI'0 CTATyCa, KOTOPBIMU JEIyTaThl U YICHBI ITapJaMeHTa Haje-
JSIFOTCSL 1711 OCYILECTBIICHUS CIEIMAIbHO BO3JIOKEHHBIX Ha HUX QyHKIMI. B cTartbe
aBTOP PACKPBIBAET COACPIKAHUE IIPABOBOIO CTATYyCA JIEIYyTaTOB.

Aliev J.

CONCEPT AND CONTENT OF THE LEGAL STATUS OF DEPUTIES

Annotation. The legal status of deputies and members of parliament is a com-
plex constitutional and legal institution. It acts as a special legal status, by which del-
egates and members of parliament are assigned to carry out special functions as-
signed to them. In the article, the author reveals the content of the legal status of dep-
uties.

AunueB Y.

MAX®YM BA MASMYHU BA3bU XYKUKNUN BAKNJTOH
®umypaa. Bazpu XyKyKMM BaKMJIOH Ba ab30€HU MAPIYMOH AAp XYKYKHU
KOHCTUTYCHOHH 0a cudaTu maaumad MyxXuM Oapoman MekyHazn. Y 6a cudatu
Ba3bU XyKYKHHU Maxcyc OapoMajg HaMyda, 0a Machallaxou XyKyKy Basudaxo,
kadonat, MaxayausaT, MachbyIHsAT Ba YaBOOTapuUM BAKWUJIOH Ba ab30EHU Mapily-
MOH Oaxmmaa mygaacT. Jlap mMakojanm Mas3kyp Myajidud mMa3MyH Ba TapKuOu
Ba3bU XyKYKUHM BAKWJIOHPO 3€pU TaXJIWII KApOp 101a4aCT.
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Ampenosa I1I.
AccHucTeHT KadeApbl TPAHCIIOPTHOIO NPaBa U NPaBa MOJIb30BAHUA IPUPOAHBI-
MU pecypcamMu opuanyeckoro ¢akyiasrera THY

BOITPOCBI 'OCYJAPTBEHHOI'O YIIPABJIEHUSA B COEPE BO3AYI1l-
HBIX ITEPEBO3OK I'PY30B

Knroueevle cnosa: zocyoapcmeenHnoe ynpasnenue, nepeso3xa, 2py3, 002060p
Keywords: state administration, transportation, cargo, contract
Kanuoeoscaxo: uoopaxynuu oaenamii, Xxamuy HaKi, o6op, wiapmuoma

Bomnpocsl, cBA3aHHBIE € TPABOBOW PETJIaMEHTALMEN BO3LYIIHBIX IIEPEBO30K IPY-
30B, PAaCCMATPUBAIOTCSI B HECKOJIBKUX aCNEKTAaX, OJTHUM U3 KOTOPBIX SBJISIETCS aJAMU-
HUCTPATUBHO-IIPABOBOE PErYJIMPOBAHUE AAHHOW nAesTenbHOCTH. [loTpeOHOCTh B aj-
MHUHHUCTPATUBHOM PETYJIMPOBAHUN BO3IYILIHBIX NEPEBO30K I'PY30B BBITEKAET U3 TOMU
pOJIM, KOTOPYIO TPAHCIOPT, U B YaCTHOCTH aBUALMOHHBIN, UTPAET B >KU3HU OOLIe-
cTBa. [ TaBHBIMU OCOOEHHOCTAMHU BO3JYIIHOTO TPAHCIIOPTA, KOTOPBIE BHITOJHO OTJIH-
4aroT €ro OT APYIrUX BUAOB TPAHCIIOPTA, ABIIAIOTCA CIEAYIOIIME: YPE3BBIYAKHO BBICO-
Kasi CKOPOCTb IIEPEBO3KU U PETYJSIPHOCTh OCYLIECTBIICHHUS BO3IYIIHBIX IIEPEBO30OK,
HE 3aBUCALIMX OT BpeMeHM roja. lcxoas m3 sToro, a Takke U3 reorpapuuecKux
ocobennocteit Pecyonuku TamkukucTan, aBualiMoHHas IEpeBO3Ka TPy30B 3aHUMa-
eT 0cob0e MECTO B CUCTEME YKOHOMUYECKHX OTHOIIEHUH cTpaHbl. B amoxy OypHoro
Pa3BUTHs TOPTrOBBIX OTHOLIEHWH M TypU3Ma B OTHOLIEHUAX MEXKIY IOCYIapCTBAMHU
3HA4YEHUE JAHHOTO BUA TPAHCIIOPTA TPYAHO MEPEOLICHUTD.

C npuobperenrem HezaBucuMocTH mnepel; PecnyOnukoil TampkukucTaHn BeTam
BOIIPOC O MPABOBOM PETyJIMPOBAHMU BO3AYUIHBIX MEPEBO30K I'PY30B, KOTOpPOE ObI
YPETYIUPOBAJIO TAHHBIM BUJ AEATEIBHOCTH, YCTAHOBWIIO YETKUE NIPABUJIA ITOBEICHUS
€€ YYaCTHUKOB, ONPEAECIUIIO UX MpaBa U 00SI3aHHOCTH, ONPENIEIWIO CIIy4au U Mops-
JIOK HAJOKEHUS OTBETCTBEHHOCTH 3a HEUCIIOJIHEHWE WJIM HEHAJUIeKallee HCIOJIHE-
HUE 0043aTeNbCTB M0 3aKJIFOUEHHBIM JIOTOBOPaM IEPEBO3KHU, & TAK)KE 00s13aTENIbCTB
BCJIC/ICTBUE IPUYMHEHNS BPEAA IPY300TIPABUTEIISM.

B cBs3u ¢ HEOOXOIMMOCTHIO KOPEHHON MOJIEPHHU3AIMN IPABOBOM CHUCTEMBI U
IIPABOBOT'0 PETYIMPOBAHUS COBPEMEHHBIX B3AMMOOTHOILIEHUM BO3AYILIHON IIEPEBO3KU
rpy3a ObUIM MPOBEACHBI pepopMbl AAMUHUCTPATUBHOTO, TPAXAAHCKOTO U BO3YIIIHO-
r'0 3aKOHOJIATENIbCTBA, PE3YJIBTATOM KOTOPBIX CTAJIO MPUHATHUE | parkIaHCKOTO KOJIEK-
ca PT, yperynupoBasiero o0uiye moyjioxeHus: 1oropopa nepeo3ku, Kogekca o6 aj-
MHUHUCTPATUBHBIX IPABOHAPYLIEHUSX OINPEAEIUBIIETO BOMPOCH OTBETCTBEHHOCTH
3a HapylLIeHUs IPaBUJl MEPEBO3KHU IPY30B , a TAKXKE NpUHATHE Bo3aylHOro Kojaekca
PT u 3akona PT «O Tpancnopte».

VYKa3zaHHble HOPMATHBHBIE aKThl B YaCTHOCTH OINPENEIAIOT BOIPOCHI TOCyap-
CTBEHHOI'O PETYJIMPOBAHMS ACSITEIBHOCTH BO3AYLIHBIX IIEPEBO30OK I'py30B. ['ocynap-
CTBEHHOE YIIpaBJICHUE B JAHHOW cdepe BO31I0kKEHO Ha MUHHCTEPCTBO TpaHCIOpPTa
PT, xoTopoe siBisieTCsl HEHTPaIbHBIM OPraHOM HCIOJHHUTENBbHON BJIacTH B 00JACTH
TPAHCIIOPTA, OCYIIECTBISIONINM (DYHKIUHU 10 BBIPAOOTKE TOCYJAPCTBEHHOM MOJIUTHU-

41



IoCYJAPCTBOBEJEHHUE U ITPABA YEJIOBEKA JABJIATHIMHOCH BA XYKYKH HHCOH

KM ¥ HOPMAaTHBHOMY IPABOBOMY PETYJIHMPOBAHHIO B chepe IpakKIaHCKOW aBUAIUH,
KEJIE3HOJOPOKHOI0, aBTOMOOMIIBHOTO M JOPOXKHOro Xo3sicTs. Ha muHMCTEPCTBO
BO3JIO’KEHBI B YAaCTHOCTH 3a/layd II0 NPAaBOBOMY OOECIECUYEHHMIO, JULEH3UPOBAHHUIO,
HAJIOTOO0JI0KEHUIO, KPEAUTOBAHUIO M LIEHOOOPA30BaHUIO, OCYIIECTBJICHUIO HHBE-
CTULIMOHHOM, COIIMAJIbHOM M HAyYHO-TEXHUYECKOM IMOJIMTUKU, KOHTPOJIIO 33 MCIOJ-
HEHHEM TPaHCHOPTHBIMU OpPTaHU3ALMAMU 3aKOHOaTenbcTBa Pecnyonuku Tamxuku-
CTaH O TPAHCIOPTE.

Ampenosa III.

BOITPOCBI 'OCYIJAPTBEHHOI'O YIIPABJIEHUSA B COEPE BO31Y1II-
HbIX IIEPEBO3OK I'PY30B
AHHOTauMs. Borpocel, cBsA3aHHBIE C PABOBOM PETJIAMEHTAUMEN BO3YIIHBIX
IIEPEBO30K T'PY30B, PACCMATPUBAIOTCS B HECKOJIBKUX ACHEKTaX, OJHUM M3 KOTOPBIX
ABJISIETCA AJIMUHUCTPATUBHO-TIPABOBOE PETYIMPOBAHUE TAHHOW NEATEIBHOCTH. AB-
TOP B JAHHOM CTAaThE M3y4aeT aJJMUHHUCTPATUBHO-IIPABOBOE PETYIMPOBAHUE BO3TYIII-
HBIX TIEPEBO30K I'PY30B U BOIIPOCHI TOCYAApCTBEHHOTO YIIPABIICHUS B JAaHHOM cdepe.

Amrenova Sh.

ISSUES OF STATE ADMINISTRATION IN THE FIELD OF AIR
TRANSPORT OF GOODS
Annotation. Issues, related to the legal regulation of air cargo transportation, are
considered in several aspects, one of which is the administrative and legal regulation
of this activity. In this article, the author studies the administrative and legal regula-
tion of air cargo transportation and public administration issues in this area.

Ampenosa 1.

BA3BE MACBHAJIAXOU UOPAKYHUU JABJIATH JAP COXAU
XAMJTY HAKJIU XABOUU BOPXO

®umypaa. Macbanaxou TaH3UMHU XYKYKMH XaMJIy HaKJIM XaBOUU OOPXO
Jlap 4YaHJ caMT TaH3UM KapAa MemaBad. SIke a3 caMTXOM MYXUMHU TaH3HUM-
HaMOMHM XaMJIy HaKJId XaBOMM OOpXO TaH3MMHU MabMypit Mebomaa. [Hap
MaKoJaln Ma3Kyp Myautnd) TaH3UMHA MabMypil Ba MachajlaXOW HIAOPAKYHUU
JIaBJIATUX COXaW XaMJTy HaKJIU XaBOUH OOPXOPO 3€pH TaXJ I Kapop J01aacT.
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AKTYAJILHBIE MIPOBJIEMBI ITPAB M CBOBO/] YUEJTOBEKA 1 TPAK-
JTAHUHA

A3u30B Y.A.
3aBeayomuii kKageapoil NPaB YeJI0BEKA U CPABHUTEIBLHOIO NIPABOBEICHUA
wpuanieckoro pakyabstera THY, a. 10. H., npodeccop

HEJIM HAKA3ZAHUA 110 MYCYJIBMAHCKOMY IIPABY

Knroueeswie cnoesa: MYCYTIbMAHCKOE npaeo, uejib HAKA3anusx, Kamezopuu HaKa-
3AHUA, UHCMUumMym HAKA3aHUA

Keywords: the Muslim law, purpose of punishment, categories of punishment,
the institution of punishment

Kanuoesoicaxo: XyKyku mycyimonii, makcaou y4azo, Kamezopusu 4a3o, UH-
cmumymu 4a3o

AHaJIN3 yroJIOBHO-IIPABOBBIX HOPM BO BCE€ MEPHOJIBI PA3BUTUSA MYCYJIbMAaHCKOTO
YTOJIOBHOTO MpaBa HA TEPPUTOPUHM HUCTOPUUECKOTO Ta/PKUKMCTaHA MOKA3bIBAET, YTO
HaKa3aHUE HE BCEr/a OJIMHAKOBO BO3JEHCTBOBAJIO HA BCEX OCYKJIEHHBIX, YTO 3aBUCE-
JI0O OT TICHUXOJIOTUYECKOTO0 U (PU3UOJIOTHYECKOTO YPOBHEW pa3BUTHS JIMIIA, MOABEP-
raBierocsi Hakazanuto. C y4eToM 3TOro MyCYJbMAaHCKOE IMPaBO MpEeAycMaTpUBAIIO
HaMHOTO 0oJiee CTporoe Haka3aHHWe JIJIsl TeX, KTO COBEPIIaJl IPABOHAPYIICHUE HEO/I-
HOKPATHO WJIM Yb€ JIeSTHUE HAaHOCWJIO OoJibinii Bpes. CTporocth Ha3HA4YCHUSI HaKa-
3aHUN B MYCYJIbMAaHCKOM IIpaBe 3aBHceJia U OT JIMYHOCTH BUHOBHOTO. CoriacHo xa-
nucam, [Ipopok pexomMeHI0Ball CyAbsIM U APYTUM MPaBONPUMEHUTENSIM MPU Ha3HA-
YEHUU HaKa3aHUs UMETh B BUAY JIMYHOCTH JIMIA, COBEPIIUBIIETO MTPaBOHAPYIIICHUE,
cka3aB: «lIpocTute MOYNTAEMBIM JIFOASIM OIITHOKYY.

B HayuHoOll nuTeparype CyleCTBYIOT pa3IMuHbIe TPAKTOBKH II€JI€ YTOJIOBHOTO
HaKazaHusi 0 MYCYJIbMaHCKOMY MpaBy. Tak, psiJ YYEHBIX YKa3blBae€T Ha TO, YTO
Haka3aHue ObUIO CPEJICTBOM MPEAYNPEKACHUS MPECTYIICHUS, Y€MY BEChbMa CIIOCO0-
CTBOBaJa MyOJMYHOCTh €T0 MCHOJMHEHU. Jlpyras KaTeropusi CeruaiicToB OTMeda-
€T, YTO OCHOBHOMU 1I€JIbIO IPUMEHEHUS HAKa3aHUs B UCIIAMCKOM IIPaBe SIBJISETCS BO3-
MeE3/U€E 32 COJICIHHOE, a TAKKE BBICTYAET KaK MPEBEHTUBHAS Mepa.

Hakazanue siBnsieTcst Kapoil, U OHO 3aKJIF0OYAETCS B JIMILICHUU WM OTPAHUYCHUU
mpaB ¥ CBOOOJ JINIIA, OCY>KJIEHHOTO 3a COBEPIICHHUE MPOTHUBOMpPAaBHOTO nesHus. Kak
MOKA3bIBACT MCTOPUSI Pa3BUTHUS MHCTUTYTA HaKa3aHWs, BCe Ojiara 4eyioBeKa, TaKue
KaK HW3Hb, TEJIO, UMYIIECTBO, CB0OO/Ia, Y€CTh, IOCTOMHCTBO U T. /1., BHICTyNaIu B
KavyecTBE MpeMeTa HaKa3aHUs; Kapa JKe Bcerja Oblla OCHOBHBIM ITOCTYJIATOM HaKa-
3aHUSI BO BCE TMEPUOABI Pa3BUTHS 3TOro MHCTUTYTa. Kapa B MycCyJlIbMaHCKOM IpaBe
BbIpaXkajaach U B CMEPTHOM Ka3HU, U B YJaJICHUU OTJEIbHBIX YacTel Tena, U B y1apax
wieTbMu U Jip. CBOEH 1eNIbI0 OHA MUMeJla OTMILEHHUE JIUILY, COBEPIIMBILEMY MPECTYI-
HOE JIesHUE, TOCYJaPCTBEHHBIMU OpraHaMy WJIM JOJKHOCTHBIMU JUIIAMU, UMEIOLIH-
MU Ha 3TO KOMIETEHIHUIO.
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Eme omHuM 3HaYMMBIM 3JIEMEHTOM Haka3aHwusl ObL10 ycTpamienune. OO1meBocnu-
TaTeIbHOE U MPEIYyNPEIUTEILHOS Ha3HAUCHNE HAKa3aHUSI MOXKET OBITh PEATM30BAHO
TOJBKO TOTJIa, KOTJIa OHO UMEET yCTpallarui xapakrep. [Ipu stoM ycrnoBun iatoau
004TCsI COBEpIINTH MPECTYIJICHUE U3-3a cTpaxa HakazaHus. B MycynbpMaHCKOM mpaBe
HaKa3aHUs MMEIOT JIBOSKUN XapaKTep, a MMEHHO: 3a COBEPILICHHUE MPECTYIUICHUS
peaIycMaTpUBAETCs HE TOJIBKO 3eMHOE HaKa3aHue, HO U HaKa3aHue B 3arpOOHOM MU-
pe. U ecnu KTO-TO KaKMM-TO 00pa3oM M30ErHET HaKa3aHUs 3a COJACSIHHOE B 3TOM MU-
pe, To eMy 00s3aTeNIbHO IPUAETCS OTBEYATh 32 CBOU MOCTYIIKU B MUPE 3arpOOHOM.

B ropuauyeckoit nutepaTrype CylIeCTBYET JOCTATOYHO PACIPOCTPAHEHHOE MHE-
HUE O TOM, YTO HaKa3aHWEe 00513aTeNbHO JOJIKHO UMETh 1EIbI0 CTpagaHusl, TPUIHHSI-
€MbIe JIUIly, COBEPIIMBIIEMY MpecTynHoe nesHue. Cuutaercs, 4To €IUHCTBEHHBIM
HaKa3aHUeM, HMMEIOIIUM OO€3BPEKUBAIOIIYIO II€JIb, SBJISICTCA CMEpTHas Ka3Hb. B
YTOJIOBHO-TIPABOBBIX HOPMaxX BCEX TOCYJAPCTB JIPEBHETO U CPEAHEBEKOBOTO MEPUO/Ia
CHUCTeMa HaKa3aHWM COCTOsUIa M3 TaKuX CPEACTB MPUHYKACHUS, KOTOpbIE (WIH
OOJIBIIIMHCTBO W3 HUX) CTAaBWJIU JIMIIO, COBEPIIUBIIECE MPECTYIUICHUE, B TaKUE YCIIO-
BUSI, KOTOpPbIC WJIM TOJTHOCTBIO HUCKJIIOYAIU BEPOSTHOCTH COBEPIICHUS UM HOBBIX
MPECTYIUIEHUM, WM K€ 3HAYUTEIbHO NMPENSATCTBOBAIM 3TOMY. Hanpumep, cMepTHas
Ka3Hb, KOTOpasi IpeAyCMaTpHUBaIach 3a COBEPUICHUE MHOTHX MPECTYIUIEHUH, MOJIHO-
CTBIO JIMIIIAJIA YEJIOBEKa BO3MOXKHOCTH COBEPIIATH HOBBIC MPECTYIUICHUS B OYIyIIIEM,
a JUIIeHUE CBOOOIbI HA OIPE/ICNICHHBIN WM Ha HEOINPEACIICHHbIN CPOK OrpaHUYMBa-
JI0 BO3MOKHOCTH COBEPIIEHUSI HOBBIX MPECTYIIEHU.

Hcxons u3 Bcero BBIIEH3TI0KEHHOTO, MOKHO CHIENIaTh CJIEIYIOIINE BIBOIBI:

1. HakazaHnue B MyCyJIbMaHCKOM YTOJIOBHOM IpaBE€ MMEET LIEJIbI0 Ipeaymnpe-
KAeHUe npecTymieHus. CBOMMM 3alpeTaMu OHO MPEAYIpPEeXAaeT 00IEeCTBO O HaKa-
3yeMOCTH COBEpIICHUSI OMpeAeiICHHBIX JIessHUH. B Teopuu MyCyJabMaHCKOro mpaBa
nocJyielHee Ha3bIBaeTcs OoOLIMM MpenynpexaeHueM. Takoe mpenynpexiaeHue oeper
cBoe Hayaso u3 npeanucanuii Kopana n Xaaucos IIpopoka.

2. Ilpenensl yroJlOBHOTO HaKa3aHUs 3aBUCAT OT CTENEHU OOIECTBEHHOW Omac-
HOCTH COBEPIICHHOro mpectyruieHus. Uem Ooubllie cTeNeHb OMAaCHOCTH COBEPIIECH-
HOTO JISSHUS U JIMIIA, COBEPIIUBIIETO €ro, TeEM OOJIbIIIE U CTPOXKE OyJIeT U HaKa3aHUEe
C €ro UCIPABUTEIbHBIMU U BOCHUTATEIbHBIMU 31eMeHTamMu. Haka3aHue B MycCyiib-
MaHCKOM YTOJIOBHOM TIpaB€ HAMpaBIEHO Ha 3allUTy OOIIECTBEHHBIX WHTEPECOB,
MPEXKJIe BCETro, Ha 3aIUTY JIIOJICH OT MPECTYMHBIX MOCATATEIhCTB, YTO CIOCOOCTBYET
YKPEIUJICHUIO MYCYJIbMaHCKOW OOITUHBI M COBEPIIICHCTBOBAHUIO YEIIOBEKA, BXOIAIIIC-
IO B HEeE.

3. YronoBHOE HaKa3aHWE B MEPBYIO OUEPEb HAMIPABICHO HA UCTIPABIICHUE U T1e-
pEBOCIIUTAHUE JIMIIA, COBEPLIMBILIETro NpectyruieHne. Eciau TakoBoe HEBO3MOXKHO, TO
YTOJIOBHO-TIPABOBBIC HOPMbI MYCYJIbMAaHCKOM MPAaBOBOM CHUCTEMBI MPETyCMaTPUBAIOT
TaKue BUbI HaKa3aHUs MPECTYIHUKA, KaK CMEPTHAs Ka3Hb, COJICPKaHKUE MIPECTYITHHU-
Ka B YCJIOBUSIX M3OJSIIMM OT OOIIECTBAa WJIM WM3THAHUE €ro U3 MeCTa MOCTOSHHOTO
POXKUBAHMUSI, IOKA HE YMPET WU HE PACKAETCH.

4. YroyioBHOE Haka3aHUE B MYCYJIbMAHCKOM YTOJIOBHOM IpaBe MMEET
BechbMa MmUPOoKui xapaktep. C 1enpio 00pb0ObI ¢ MPECTYMHOCTHIO CYJ W APYron
MPaBONPUMEHHUTENIb UMEET TIPABO HCIIOIB30BATh JIFOOBIE CPEICTBA, HE IPOTUBOPEYA-
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e OOUIECTBEHHBIM MHTEpecaM. JTO CpPEACTBAa CaMO3alIUTHI OOIIECTBa MPOTUB
HapylIeHUsl yCIOBUIl €ro cyilecTBoBaHus. IMEHHO ¢ y4eTOM 3TOro B MYyCyJibMaH-
CKOM YTOJIOBHOM IpaBe HaKa3aHWE KaTErOpUU Ta3Up UMEET HEUCUEPIBIBAOIINIM Te-
peUyeHb HaKa3aHUM, U MPUMEHEHHUE JII000TO U3 HUX CYJIbeW WM JIPYTUM MpaBOIpHU-
MEHHUTEJIEM CUUTAETCS 3aKOHHBIM.

A3u30B Y.A.

HEJIM HAKA3ZAHUA 110 MYCYJIBMAHCKOMY IIPABY
AHHOTanus. B 1aHHOI cTaThe aBTOPOM C UCIOJIb30BAaHUEM OOraToil crenuanb-
HON JUTEpaTypbl U YYEHUH BEIYIIMX MBICIUTENECH B 00JIACTU TEOPHUH M UCTOPUU
IIpaBa, MyCyJIbMAaHCKOI'O IIpaBa U YTOJIOBHOIO IIPAaBa aHAIM3UPYIOTCA IIpaBOHApYIIE-
HUSA U 0OCOOCHHOCTY Ha3HAYEHHUs HAKa3aHUU MO0 MYyCYJIbMaHCKOMY IIpaBy. Takxe aHa-
JU3UPYIOTCA UCTOPUYECKHE MCTOYHMKU M HOPMBI OOBIYAEB, PEryJIUPYIOMIUX OOIIe-
CTBEHHBIE OTHOLIEHNS, OTHOCSAIINECS K IMPABOHAPYIIEHUIO U HAKA3aHHUIO.

Azizov U.A.

THE AIMS OF PUNISHMENT ON MUSLIM LAW
Annotation. In this article, the author analyzes the offenses and the specifics of
the imposition of punishments on Muslim law with usage of special rich literature
and doctrines of leading thinkers in the field of the theory and history of law, Muslim
law and criminal law. In addition, historical sources and norms of customs regulated
public relations relating to the offense and punishment are analyzed.

A3u30B Y.A.

MAKCAJU YA30 TUBKU XYKYKU MYCYJIMOHMN

®dumypaa. Jlap makomnan ma3kyp myaummdg 6o ucrudoaan agabuéTu max-
CyC Ba aKUJaXOHW I'YHOTYHHM OJIMMOH Jap COXau Ha3apus Ba TAbPUXH JaBIIAT Ba
XYKYK, XYKYKH MYCYJIMOHI Ba XyKYKH YMHOSITHA Machallal XyKyKBaMpOHKYHI Ba
TaTOMKHU Ya30PO Jap XYKYKH MYCYJIMOHH 3epH TaxXJIMI Kapop aoxaacT. MHYyHHH
a3 YoHHOU MyaJing capyaliMaxou TabpHUXil Ba OOOaTXOU XYKYKHE, KU MyHOCH-
0aTXou YaMBUITUPO O 0a XyKYKBAUPOHKYHH Ba 4a30 0a TaH3UM MeIapOopaHI
OMyXTa IyJaaH..
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JAunopioes A.M.,
3aBeAyolui Kadeapoil KOHCTUTYIIHOHHOIO NIPABa IPUINYECKOro GaKyabTe-
ta THY, 1. 10. H., npogeccop

Cadapsona b.A.
npogeccop kadgeapsl NPaB YeJ0BeKa H CPABHUTEIBHOI0 IIPABOBEACHUSA IOPH-
au4yeckoro pakyabtera THY, 1. 10. H.

K BOITPOCY O NOHSATUU «MEXKJIYHAPOJJHO-IIPABOBOM AKT»

Knwuesvie cnosa: Koncmumyyusn, mexcoyHapooOHwlii 002060pD, MeIHCOYHA-
POOHOE npaso, UCM OYHUK

Keywords: Constitution, international treaty, International law, source

Kanuoeoorcaxo: Koncmumymcusa, wapmuomau 0aiiHanxaiki, XyKyKu oail-
HAnxanku, capuauwima

Cratps 14 KoHCTUTYIMM 3aKpETLISET, YTO MpaBa U CBOOOJbI YEIOBEKA U Ipak-
JaHUHA PETyIUPYIOTCs U oxpaHstoTcs KoHcTuTynuei, 3akoHaMu peciiyOIuKy U pu-
3HAHHBIMH TaKMKHCTAaHOM MEXIyHapoaHO-paBoBbIMU akTamu. Crartes 10 Komn-
CTUTYLMH YCTAaHABJIMBAET, YTO MEXIyHAapOIHO-IIPABOBBIE aKThI, NpU3HAHHbIE Ta-
JOKUKUCTAHOM, SIBJISFOTCS COCTaBHOM YacThIO TPABOBOM CHCTEMBI pecryOonuku. B
cllydae HECOOTBETCTBHMSI 3aKOHOB pECIyOJUKH NPU3HAHHBIM MEXKIYyHApOIHO-
IIPABOBBIM AKTaM INPUMEHSIOTCS HOPMBI MEXIYHAPOAHO-TIPABOBBIX aKTOB. /[aHHBIE
nonoxenuss Koncrtutyuuun PecnyOnuku TapKMKHCTaH OTpa)kalOT JBE OCHOBHbBIE
TEHJICHIIUHU, KOTOPBIC MPUCYIIN KOHCTUTYLIMSIM HOBOT'O IIOKOJICHUS:

Bo-nepBbIX, ycuimBaromieecs: BIUSHUE UHTETPALMOHHBIX U TJI00ATN3allMOHHBIX
ITPOLIECCOB HA HALIMOHAIBHOE 3aKOHOATEIbCTBO.

Bo-BTOpBIX, MOBBIIIEHHE POJU OOIIECIPU3HAHHBIX MPUHIIMIIOB U HOPM MEXIY-
HapOJHOIO IpaBa.

[IpuMar MexayHapOIHOIO MpaBa 03HAYAET, YTO I'OCYAAPCTBO HE BIPABE UIHO-
pPUPOBATh HOPMBI M IPUHLMIIBI MEKIYHAPOIHOIO IIpaBa, MPHU 3TOM HOPMBI MOCIIEN-
HEro He JIOJKHBI UCIIOJIb30BATHCS AJIs OCNIAa0JIEHUsI CYyBEpEHUTETa roCyAapCTBa.

B cootBetrcTBUU ¢ nonoxenusimu cratb 10 Koncturyuun PT MexayHapoaHo-
MPaBOBbIE aKThl, paTU(UIUpPOBaHHbIE TaIKUKUCTAHOM, MOTYT JEHCTBOBAaTh HEMO-
CPEACTBEHHO U INPUMEHATHCS HapaBHE C HOPMaMM BHyTpeHHero mnpasa. Iloamucas
ATU JOKYMEHTHI U B3B Ha ce0sl omnpeieIeHHbIe 0053aTelIbCTBa, TOCY1apCTBO JOJIKHO
UX peain3oBathb. [Ipu paccMoTpeHun JaHHOTO BOIpOca ClEAyeT OOpaTUTh BHUMaHHUE
Ha OJIMH HEMAJIOBAKHBIH MOMEHT — YTO BKJIKOYAETCS B MOHITHE «MEXKIYHApPOIHO-
ITPABOBBIE AKTHI»?

Koncturynust PT, 3akpenuB naHHbIA TEPMHH, BbIpa3uiia Bce T€ BHeLIHUE (op-
MBI, B KOTOPBIX BBIPaXXaeTCs MEXIYHAPOIHOE IIPABO, T. €. BKJIKOYUIIA B €r0 COJIEpKa-
HHE€ BCE UCTOYHUKH MEKIYHAPOAHOTO IIpaBa, MpU3HaHHbIE Ta/KUKUCTAaHOM.

OpnHako, JaHHBIA TOAXO0/ SIBISETCS HEOAHO3HAYHBIM. HOpMBI MexXayHapOaHOTO
IpaBa pasJInyHbl 0 CBOEH MpUpoJe U NMpaBoBoil cuie. CylecTBYIOT KOHBEHIIMOH-
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HbIE HOPMBI, KOTOPBIC B ClTydae MPU3HAHUS TOCYAAPCTBOM HOCSAT 0011€00s13aTeThHBIN
xapakrep (Hanpumep, MIITTIIT, MIIDCKII). B To ke BpeMsl CyLIECTBYIOT aKThl,
UMEHYeMbIE HOpMaMH «MsTKoro mpaBa» (SOft law), koTopele, Kak TpaBHIIO, HOCST
peKkoMeHaaTenbHbIN XapakTep (Hanpumep, BAIIY). 1 eciu B mepBom ciydae Gec-
CIIOPHO HOPMBI MEXIYHAPOIHOIO MpaBa BKIIOYAIOTCS B MOHATHE 3aKOHOJATEIbCTBA
B COOTBETCTBUU ¢ nosioxeHueM cratbu 10 Koncturyuun PecnyOnuku TamxukucTas,
TO Kak OBbITh C pEKOMEHJIaTeJIbHBIMU aKTaMHu, U B 4acTHOCTU ¢ Bceobmieit [leknapa-
MEW MpaB YyesloBeKa?

Ha cerogusimiauii 1eHb B MEXIYHAPOIHOM IpaBe cHOPMHUPOBATIUCH PA3IUYHBIC
BH/IbI ICTOYHUKOB, KOTOPBIE MOYKHO KJIAaCCU(DHUIIMPOBATH HA OCHOBHBIE, IIPONU3BOTHBIC
1 BciomorarelibHble. K OCHOBHBIM MCTOYHUKAM MEXKIyHAPOJHOIO MpaBa OTHOCSITCS
CIEAYIOIINE: MEXIYHAPOIHBIN JIOrOBOP, MEXKIYHAPOIHBIN OObYa W OOlIMe MPUH-
bl npaBa. K mpon3BoaHbIM (BTOPUYHBIM) UCTOYHUKAM OTHOCSITCS PEIICHUS MEXK-
JTyHapOJIHBIX OpraHu3anuii u kKonpepenuuid. K BcrioMoraTelbHbBIM UCTOYHHUKAM, KO-
TOpBIC SIBISIFOTCSL JOTIOJHUTEIIBHBIMU CPEJICTBAMU TPU OMPEACICHUU COACPKAHUS
MEXKIYHAPOJAHBIX HOPM, OTHOCSATCSI PEIICHUS MEXTyHApPOJHBIX MHCTAHIMHN (Cyne0-
HbIE U apOUTPAXKHBIC), @ TAKKE JOKTPUHBI BBIJIAIOIMIUXCS CIEIUATUCTOB M0 MyOany-
HOMY MEXIyHapOJHOMY IIPaBy.

B aT0i1 cBsi3M cunTaeM 1enecooOpa3HbIM U3JI0XKUTh 4. 3 cT. 10 KoHctutyruu
PT cnenyromum o6pazom: «OO1IeIpU3HAHHBIE TPUHITUIIBI MEXIYHAPOIHOTO MpaBa,
MEXyHAPOJHBIE JIOTOBOPBI, MEXKIYHAPOIHbIE 00bIYaM U WHBIE MCTOUYHUKU MEXKIY-
HapOJIHOTO TIpaBa, Mpu3HaHHbe PecnyOnukod TamKuUKUCTaH, SBJISIOTCS COCTaBHOU
4acThIO MTPABOBOM CUCTEMBI pecnyOymkn». Ha Hain B3rfisi, B 1aHHON (OpMYJIHUPOBKE
OylleT 4eTKO OmpeeieH KPYyr UCTOYHMKOB MEXKIYHApOJHOTO IpaBa, BXOASIIUX B
MPaBOBYIO cucTemy TaKuKuCTaHa.

JAunopmoeB A.M., Cadap3sona b.A.

K BOITPOCY O INOHATUU «MEXKJIYHAPOJHO-IIPABOBOM AKT»
AHHOTauMs. B 1aHHOU CTaThe aHATU3UPYIOTCS MOHATHE U COJIEP)KAaHUE MEXK-
JTyHapOJIHO-TIPAaBOBOr0 aKTa. ABTOpPbI Ha OCHOBAaHHMM HW3YYEHHUSI PA3JIMUHBIX TOUEK
3peHUs U MPABONPUMHUHUTEIBHOU NIpakTuku B Pecnybnuke TamkukuctaH 0OOCHO-
BBIBAIOT HEOOXOIMMOCTh U3MEHEHUS Psijia TOJI0KEeHN KOHCTUTYIIMH 1 OTPacieBoro
3aKOHOJIATEIBCTBA.

Dinorshoev A.M, Safarzoda B.A

TO THE QUESTION OF THE CONCEPT OF "INTERNATIONAL LEGAL
ACT"

Annotation. The concept and the content of the international legal act are ana-
lyzed in this article. The authors, based on the study of different points of view and
law enforcement practice in the Republic of Tajikistan, substantiate the need to
change a number of provisions of the Constitution and sectoral legislation.
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JunopmoeB A.M., Cadap3ona b.A.

BAB3E AHJIEIIAXO OUJI BA MAX®YMM «CAHAJIXOU BAMTHAJI-
MUWJIAJIMU XYKYKN»
®umypaa. Jlap Makonan Ma3kyp Max@yMu caHaaxou XyKyKd OaitHa-
XaJKA 3epu TaxJIMI Kapop nonaa iryaaacT. MyamindoH gap acocu OMy3UIIH
aKMJAXOW Ha3zapusBh Ba XyKyKTaTOMKKYyHH nap Yymxypuu ToyuKHCTOH 3apy-
pUSTA BOPHUI HaMydaHU O0ab3e Tariinporxopo 6a KoHcTUTyTCHsS Ba KOHYHTY30-
pUM YOPil MENTHUXO/I MEHAMOSH/I.
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Illoes ®.M.
cmapuwiuil npenooagame’ib Kagheopvl RPAG Ue106€Ka U CPAGHUMEIbHOZ0 NPABOEe-
Ooenus wpuouueckozo gpaxyromema THY

YUYEHUE MYXAMMAJIA TA3AJIM O IIPABAX JETEN

Knioueevie cnosa: npasa oemeii, 61a204ecmue K C60UM 0€MAM U PABEHCHIE0
Medncoy HuUMu

Keywords: children's rights, piety to own children and equality between them

Kanuosorcaxo: XyKyKxou Kyoak, zamxopu Hucoamu KyoakoHu xyo, oa-
poobapu oaiinu oHx.0

OngHrM M3 OTIENBHBIX HalpaBlieHWM ydyeHud Myxammana ['azanu o mpaBax
YEJIOBEKA SBISAIOTCS MpaBa JAeTed. J[aHHOe ydeHue OnmMpaeTcs Ha MYCYJIbMAaHCKYHO
KOHIICTIIMIO PAa3BUTHS NIPaB YEJIOBEKA, TaK KaK OH ObLI OJHUM U3 €r0 BbIAAIOIIUXCS
npeacTaBuTeNnel. MbICIUTENh, OCHOBBIBAsICh B CBOUX TPYJax Ha MEPBOUCTOYHUKAX
MCJIAMCKOTO TpaBa, pa3padaTbiBaj yuyeHHE MYCYJIbMAHCKOTO MpaBa O MpaBax JIeTei.
Ono npocnexuBaercs B «Mxia ynmym-ag-aun», «Kumuiia-itn caagar», «Mcceneno-
BaHUM COKPOBEHHBIX TalH CEpAlLa» W JIPYTrUX €ro Tpylax. B HUX coaep>Kurcs
MHOT'O HAaCTaBJICHUH O MpaBUJIaX MOBEJICHUS C J€TbMU, O0SI3aHHOCTH POJIUTEIICH B
OTHOIIIEHUH CBOUX JETEM, pOACTBEHHUKOB U B3POCJIbIX B OTHOIICHUH TLIEMSIHHU-
KOB U MJIQJIINX, a TakKe HOpMbI npaBa KopaHa, cyHHBI npopoka Myxammana,
YUE€HHUE MYCYJIbMaHCKOTO TipaBa ((pukxa) o npaBax aereit. JIjisi SCHOCTH KapTUHBI
MOKHO MPHUBECTH HECKOJIBKO OTPHIBKOB U3 HUX.

OnHaxabl OAWH YEJNOBEK cipocui npopoka Myxammana: «O, [locmanauk An-
naxa! K komy mMHe nposBisaTe Onarodectue?» On otBetuin: «IIposiBisii 6marouectue
K CBOUM POAMUTENSIM». TOT UeNIOBEK CKa3all: «Y MEHs HeT poautenei». Torma oH cka-
3a1: «bynp GaroyecTuB K CBOMM JAETSAM: KaK y T€Os €CTh 00513aHHOCTH MO OTHOIIIE-
HUIO K POJAUTEIISIM, TaK K€ y T€OSl €CTh 005S3aHHOCTHU U TIO OTHOIIECHUIO K JIETSIM.

MpeIcauTenb TOBOPUT, YTO OJTHUM M3 IIPaB JETEH SIBISETCS TO, UTO MEXIY HU-
MU JIOJDKHO OBITH PAaBEHCTBO B MOJApKax M Urpax. TpaguIlMOHHO CIEAYyeT UTPATh C
MajbIM JUTEM U 1ienoBath ero. [lepenator, uro AOy Xypaiipa ckazan: «OmHaKIbI,
KOT/Ia TIOCJIAaHHMK AJlaxa TOIesioBajl ajb-XacaHa OWH AW B MPUCYTCTBUU allb-
Axkpa Oun Xabuca, anb-Axkpa ckazar: «[louctune, y MEHS €CTh 1eCATh CHIHOBEH, HO S
HU pa3y He mollenoBai HUKOro u3 Hux!»» Toraa mocimanHuk Asutaxa ckaszan: «He
MIOMIJIYIOT TOTO, KTO caM He xajeeT Apyrux». OnHaxAsl anb-XacaH CIOTKHYJICS U
ynaj, a npopok Myxammas B 3T0 BpeMsi ObUT B MUHOape. OH CIyCTUIICS, TIOJIHSUT €T0
Y Tpoyes cleayromme cioBa BceesblliHero: «BoucTuHY, Ballle UMYIIECTBO U Balld
JIETH SIBJISIIOTCSI UCKyIIeHueM» (64:15).

[lepenaroT, uro kak-To pa3 Myasuiia 6. A0y Cydiian (661-680), mepBbIii xa-
mu¢ u3 nunactun Omeirtanos, cripocun anb-AxHada 6. Kaiica: «HTto Tl ckaxeub o
neTax?», Ha 4to TOT ckazan: «O MOBEIUTENb MPAaBOBEPHBIX, OHU — ILJIOMbI HAIIUX
CepJell U Hallla 01opa, a MbI JJIsI HUX — 3€MJIs 110J1 HoraMu U He0o HaJl royioBoi. bria-
rojaps M OepEMcs MBI 3a BCSIKOE BKHOE €710, U €CIIM OHU MOMPOCAT, TO Jail UM, a
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€cClId paccepAsTcs, yOnaroTBopu ux, U OHM OyayT JroOMTH TeOs Bceil aymoil. He
CTAHOBUCH ISl HUX TSKKUM 3aMKOM, MO0 TOT/Ia KU3Hb TBOS CTAHET UM B TATOCTh, U
OyIyT OHHM JKeJlaTh TBOCH CMEPTHU, U HE TIOKETIAIOT, HAXOAUTCS PSIIOM ¢ TOO0i». BhI-
ciymaB ero, Myasuiia ckazain: «KisHycs Amtaxom, o AxHad, Onarogaps Tede st yxe
HE CEepPXKyCh Ha TeX U3 MOMX JIETEH, KOTOpbIe MPOTHEBWIN MEHs!» — 1 6oraTo ogapui
ero. Takum oOpa3zoMm, B yuenun Myxammana ["azanu umeercs HEMano HOPM, MPHU-
3HAIONIMX M 3allUIIAIONIMX MpaBa U CBOOOJBI JETEH, U3yUYeHHUE KOTOPBIX CIOCO0-
CTBYET Pa3BUTHUIO COBPEMEHHOMN KOHIENIMHU IIPpaB peOeHKa.

[loeB ®.M.

YUYEHUE MYXAMMAJIA 'A3AJIA O IPABAX JETEM
AnHOTanus. B crarbe aBTOp aHamu3upyet yuenue Myxammana ['azanm o mpa-
BaX JI€TE€H, KOTOPOE ONMMUPAECTCSA HA MYCYJIBMAHCKYIO KOHLEINLINIO Pa3BUTHUSA IIPaB de-
noBeka. OHO mpocnexnBaerca B «Mxia ymym-an-nun», «Kumuia-iin caanary,
«HcemenoBaHny COKPOBEHHBIX TalH CEPALIA» U B IPYTHUX €T0 TPYyHaX.

Shoev F.M.

THE TEACHINGS OF MUHAMMAD GHAZALI ON THE RIGHTS OF
CHILDREN
Annotation. In the article, author analyzes the teaching of Muhammad Ghazali
about children’s rights that is based on the Muslim conception of the development of
human rights. It can be seen in «lhya Ulum ad-Din», «Kimiya-yi Saadat», «Study of
the innermost secrets of the heart» and other his writings.

[Hloes ®.M.

TABJINUMOTU MYXAMMA/IU FA30JI1 OUJI BA XYKYKXOU KYIAK
®umypaa. Tapmumorn Myxammanu Fazonin onyg 6a XyKyKXou KyAdak aap
3aMHHAW KOHCETICUSIM MHKUIIO(PU XYKYKU MYCYJIMOHH KOpKapHa Kapaa IIygaacrt.
OH nmap «9x€ ynym an-gun», «Kumuén caogam», «TagkukoTu cupxou Hyxydrau
JAD» BA IMTap acapxou y oBap/a 1Iyaaacr.
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HUckanpapos L1.OD.
AccHCTeHT Kadeaphl IPaB YeJI0BEeKa U CPABHUTEJIbHOI0 IPABOBEACHUSA
opuanyeckoro pakyiasrera THY

K BOITPOCY O ITOHATHUU UHCTUTYTOB I10 IIPABAM YEJIOBEKA

Knroueewvie cnoesa: noouwiperue u auwiuma, npaea uejioeeka, uHcCmunmymbl
npae uejioeeka, Meofcéynapodnblﬁ UHCmuUmym npae uejloeeKd, HaMMOHaJleblﬁ UH-
cmumym npae 4ejioeeKa

Keywords: encouragement and protection, human rights, institute of human
rights, international institute of human rights, national institute of human rights

Kanuoesosrcaxo: xasacmanonamoii 6a xumos, XyKyKu UHCOH, UHCIUNYM OUO
0a XYKyKu UHCOH, UHCIUMYMu O0QUHAAMUNATI OUO 0a XYKYKU UHCOH, UHCIUNYymu
MU 0UO 0a XyKYKU UHCOH

CeronmHs TIpaBa 4eJIOBEKa CTAU JIEMEHTOM HAIleH ITUBHIN3AINH, YaCThIO ITO-
BCEIHEBHOM XU3HU. OJTHON M3 OOBEKTUBHBIX 3aKOHOMEPHOCTEH B Pa3BUTHH COBpE-
MEHHOTO TpaBa Ha CETOMHSAIIHUM JIEHb SBIISIIOTCS BOMPOCHI, CBSI3aHHBIE C MpaBaMu
YeJIoBeKa, 0COOCHHO ¢ MX OOecredeHHeM M 3aIuToi. 3aliuTa W IMOOIIPEHHUE IpaB
YeJIoBeKa B O0IIECTBE TPEOYIOT CBOEro ocoboro mojaxoaa. B atoit cBs3u, HeoOXoau-
MO (hOpMHUPOBAHNE HAJEKHOMN TOUBBI, KOTOpas CrocoOCTBOBaIa Obl MX JOJHDKHOMY U
HOpMaJbHOMY (DYHKIIMOHHPOBAHUYIO. B KaduecTBe Takoil Omopbl BHICTYNAIOT MHCTH-
TYTHI TIpaB 4YeOBeKa. B coBpeMeHHOE BpeMs C pa3BUTHEM OOIIECTBEHHBIX OTHOIIIE-
HUH, TIPABOCO3HAHKS M TPAKIAHCKOTO 00IIeCcTBa OJHOBPEMEHHO COBEPIIICHCTBYETCS
CHUCTEMa TapaHTUI TIPaB YeIOBEKA.

B HacTosiee BpeMs MHCTHTYTHI TIPaB 4YeJIOBEKA CTAU IEJICOMPECIISIFOITIM
MIPU3HAKOM TIpaBa M TOCYAapCTBEHHO-TIPABOBOM CHUCTEMBI B IienoM. [loaTomy sicHO,
YTO OTPACJICBOE €T0 MPEACTABICHUE HEAOCTATOYHO, HHCTUTYTHI TIPAB YEIOBEKA HYX-
naercs B 6ojiee Try0OKOM U OJHOBPEMEHHO 00Jiee IMUPOKOM HAYYHOM OCMBICIICHUH.

Pecniybnuka TamkukucTaH KaKk 4acTh MUPOBOTO COOOIIECTBA HE TOJBKO IMPO-
BO3TJIaCHIIa BBICITYIO IIEHHOCTHIO YEJIOBEKA, MPaB U €ro CBOOO, HO U 3aKpemnuiia 00s-
3aHHOCTb TOCYJapCTBA WX MPHU3HABATH, COONIIOMATh M 3anmumiath (ctatbs 5 KoHcTu-
tyuuu PT).

WHCTUTYTBI TIPaB YEJIOBEKA — OJTHU W3 BAXHEHIIINX WHCTPYMEHTOB, KOTOPBIMH
pacroJiaraeT ToCyAapCTBO JIJIsl 3aIIUTHI TTOJIHOIEHHOM, CBOOOIHOM, 0€30MMacHOM, 3/10-
POBOM KU3HU YeJIOBEKa, I PETYJIMPOBAHUS €r0 OTHOIICHHWH ¢ rocymapcTBoMm. Ilo
HaleMy MHEHHWIO, TOJ WHCTUTYTaMH IIpaB YeJOBEKa CJICAYET MOHUMATh CHUCTEMY
MEXIYHAPOIHBIX M TOCYIAPCTBEHHBIX OPTraHOB BJIACTH, IPABOMOYHBIX JOKHOCTHBIX
JUI, YYPEXKJACHUM W OpraHu3aIMil, JCSITCIBHOCTh KOTOPBIX HAIpaBlieHA Ha OCY-
IIICCTBJICHUE 3alIUThI W IMOOIIPEHUE IpaB YEIOBEKa OT HEMPABOMEPHBIX JEHCTBUN
WiIn 0e31eiCTBUA.

N3yyas n aHanmu3upys CyMEeCTBYIONMINE MEXTyHAPOTHO-TIPABOBBIE aKThI U JICH-
CTBYIOIIEE 3aKOHOIaTeIhCcTBO PecnyOnuku Tamkukuctan B 00JacTH MpaB deoBeKa,
a TaKXKe CIENHATM3UPOBAHHYIO HAYYHYIO JTUTEPATYPY, MBI MPUIILIA K BBIBOAY, UTO,
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MHCTUTYTHI 110 TIpaBaM 4Y€JIOBEKa MOXKHO MOAPA3JEIUTh Ha JBa BHUAA: MEXKIyHApPOI-
HbIE UHCTUTYTHI MPAB YEJIOBEKA U BHYTPUTOCY/IAPCTBEHHBIE MHCTUTYTHI MPaB YeJo-
BEKa.

[Tox MeXayHaApOJIHBIMU MHCTUTYTaMH IPaB YeJIOBEKa ClIeyeT MOHUMATh CHU-
CTEMY MEXKIYHAPOJIHBIX OPTaHOB, UX COOTBETCTBYIOIIME CTPYKTYpPHBIE MOJIpa3/ene-
HUSL U IPABOMOYHBIX JOJIKHOCTHBIX JIMII, I€SITEIbHOCTh KOTOPBIX HaIpaBjeHa Ha Io-
OILPEHUE U 3alIUTY MPaB YEJIOBEKA OT HEMIPABOMEPHBIX JACUCTBUHN WM O€3/1eCTBHUS.

Kpome MexyHapOoaHBIX HHCTUTYTOB IpaB 4YeJIOBeKa, Takke QYHKIMOHUPYIOT
U BHYTPUTOCYJapCTBEHHbIE MHCTUTYTHI MPaB YeJIOBEKa, KOTOPbIC Ha HAIll B3TJIS SIB-
JISIFOTCS. OCHOBHBIM U B&XKHBIM CPEJICTBOM B BOIIPOCE 3AIUTHI IIPAB YETIOBEKA.

B 3axiroueHur MOKHO KOHCTAaTHPOBATh, UTO B KAYECTBE CHEIUATM3UPOBAH-
HBIX MPABO3AIIUTHLIX HUHCTUTYTOB MO MpaBaM YeJIOBEKa BBHICTYIMAIOT CIEIUAIBLHO CO-
3IaHHBIC YIIOJTHOMOYCHHBIC OPTraHbl M JIOJKHOCTHBIC JIMIIA MO OCYIIECTBIICHHUIO 3a-
IIUTHI MIPaB YEJIOBEKA, ACATEILHOCTh KOTOPHIX IO 3alIUTE MPaB U 3aKOHHBIX UHTEpE-
COB YEJIOBEKA 3aKPEIUICHa Ha 3aKOHOIaTEIbHOM YPOBHE.

HUckanpapos HI.D.
K BOITPOCY O HIOHATUU UHCTUTYTOB I10 IPABAM YEJIOBEKA

AnHoTamusi. B coBpeMeHHOM Mupe OypHBIM TEMIIOM pPa3BUBAIOTCA OOIIIe-
CTBEHHBIE OTHOLIEHUS, U KaK CIEIACTBHUE 3TOI0 Pa3BUBACTCS 3aKOHOAATEIIBLHOE PETry-
JMPOBAaHUE JAHHBIX OTHOLICHWM. B MaHHOU cTaThe paccMaTpUBAIOTCS BONPOCHI OT-
HOCHUTEJIBHO IOHATHS, CYIIHOCTH W BUJOB MHCTHUTYTA IIPAB YEJIOBEKA, & TAKXKE UX
POJIb B YKPEIUIEHUU TIpaB U cBOOO yenoBeka B Tamxukucrane. UHCTUTYMOHAIIbHAS
3allMTa mpaB U cBOOOJ] YeJOBEKa SIBJIAETCS KaK BHYTPUTOCYIApCTBEHHON 00S3aHHO-
CTBIO, TAK U MEXJIyHapoqHOro coodbmiecTtBa. Poib rocyaapcTBa U €ro MHCTUTYTOB B
ATOM HAIpPAaBJIEHUU OYEHb BEJIMKA. [ '0OCYJapCTBO SIBISETCS TapaHTOM IpaB U cBOOOA
YEJI0BEKA U IPaKJaHUHA.

Iskandarov Sh.F.

FOR THE QUESTION ABOUT THE CONCEPT OF THE INSTITUTE OF
HUMAN RIGHTS

Annotation. In the modern world, social relations are developing at a rapid
pace, and as a consequence, legislative regulation of these relations is developing.
This article examines the issues related to the concept, essence and types of the hu-
man rights institution, as well as their role in strengthening human rights and free-
doms in Tajikistan. The institutional protection of human rights and freedoms is both
a domestic obligation and an international community. The role of the state and its
Institutions in this direction is very great. The State is the guarantor of the rights and
freedoms of man and citizen.
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HNckanpapos HI1.OD.

JIOUP BA MACBHAJIAXOU MAX®YMUM UHCTUTYTXOU XYKYKU
VMHCOH

®umypaa. /lap yaxonu myocup OumHOoOap 00 cypbaTu OalaH MHKUIIO)
édpTaHu MyHOCMOATXOU YaMbBUSITA, TAH3UMU KOHYHT'Y30pUHM UYHUH MYHOCHOATXO
Hu3 uHKumod édrta mcromaacr. Jdap Te3ncu ma3kyp Machajgaxo poueb Oa ma-
(hXyM, MOXUAT Ba HAMyJAXOU HMHCTUTYTXO OMJ Oa XyKyKHM HHCOH, a3 YyMmIa,
HAKIII1 OHXO Jap MyCTaxKaM HaMyJdaHH XyKyK Ba 0304uXOU UHCOH Aap Touuku-
CTOH MaBpHUIU TaxXJ I Kapop rupudraana. bapou oH Ku XUMOSIM XYKYyK, 03017
Ba MaH(pUATXOU UHCOH YXJIaJIOPUU XaM YOMeau YaXOHil Ba XaM JIaBjiaT 0a Xucoo
MepaBal. Jap UH caMT HAKIIM JaBJIaT Ba UMHCTUTYTXOU OH 0Oaco Hazappac me-
6oman. bunob6ap on ku masnat 6a cudatu kapuiIu XyKyK Ba 030 UXOM MHCOH
Ba IIaXpBaH] Oapomaji MEKYHa/I.
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Cabauzona /I,
AccHuCTeHT Kadeaphl IPAB YeJI0BeKa U CPABHUTEIHHOI0 IPABOBEACHUSA
opuanyeckoro pakyiasrera THY

IHPABOIIPUMEHUTEJIBHASA ITIOJIMTUKA B OBJIACTHU ITPAB
YEJIOBEKA

Knrouesvie cnosa: zocyoapcmeennas noaiumuka 6 ooaacmu npas ueioseKd,
NPABONPUMEHUMENIbHAA NOJIUMUKA 6 00J1acCmu npas ueyloéeKd, npasd 4eio8eKd,
cyoeonasn é1acmo

Keywords: the state policy in the field of human rights, the law enforcement
policy in the field of human rights, human rights, judicial branch

Kanuososcaxo: cuécamu oaenamii oud o6a XyKyKu UHCOH, cuécamu
XYKYKmMamoukco3ii ouo 6a XyKyKu UHCOH, XYKYKU UHCOH, X OKUMUAIMU CYOil

B peanuzauuu u obecniedeH IpaB U CBOOO YesloBeKa, (POPMUPOBAHUU B KaxkK-
JOM MHJIUBUJE KYJIbTYpbl IPAB YEJIOBEKA BIUSAIOT MHOTHE (PAaKTOPBI, OAHUM M3 KOTO-
PBIX ABJIAETCA I'OCYNapCTBEHHAA ITOJIUTHKA.

IIpaBonpuMeHUTENbHAA TIOJIMTUKA SIBIIETCS HEOTHEMJIEMOW 4YacTbhIO TrOCylap-
CTBEHHOW MOJUTHUKHU B 00JIACTH IPAB YEJIOBEKA, B OCHOBHOM OCYIIECTBIsieMasi cyaa-
mu. [IpaBonpumMenuTenbHas MOJIUTHKA B 00JIaCTH MpaB yejIOBEKa BhIpAXKaeTcs B 3a-
HIUTE MIpaB U CBOOO/] UEJIOBEKA CO CTOPOHBI MPABONPUMEHHUTENILHOTO OpraHa.

['ocynapcTBeHHO-TIpaBOBasi MOJUTHKA B 00JacTH MHpaB M CBOOOJ 4YelloBeKa
MPEACTABIISIET COOOM LIEHHOCTHBIE OPUEHTHUPBI, 3aKperieHHble B KOHCTUTYIMH rocy-
napcTBa, GOPMUPYIOIIME LIENIH, 3a/1a41 U TPABOBbIE OCHOBBI J1s1 (DYHKIIMOHUPOBAHUS
roCyJapCTBEHHBIX OPraHOB, HAIlpaBJICHHbIE HA OOECNEYeHHE U 3alIUTy MpaB U CBO-
0o yeloBeEKa U rpamﬂaHHHal. Kak ormeuator [QunopmioeB A.M. n CanoxuauHoBa
C.M., cymHOCTh U COJIEpKAHUE ACATEIBHOCTH OPTAHOB T'OCYJAPCTBEHHOW BJIACTH B
0o0JlaCTU TIpaB 4YEJOBEKAa PACKPBIBAIOTCA B MX (PYHKUUAX, K KOTOPBIM OTHOCSITCS
npasomeopuecmeo, NPAGOUCNONHUMENbHAA U NPAGOOXPAHUMENbHAA OeAmenb-
Hocmy’.

Cpenn ykazaHHBIX (PyHKIHH 0c000O€ MECTO OTBOJUTCS IMPABOOXPAHUTEILHOM
JesITeIbHOCTH, KOTopasi (pOPMUPYETCS] HA OCHOBE MPABONPUMEHUTEIBHOMN MOTUTUKH
rocyJ1apcTBa.

B cucreme pasneneHus BIaCTM OCHOBHBIM M LIEHTPAJIbHBIM OPraHOM, HEIO-
CPEJICTBEHHO CBSI3aHHBIM C IIpaBaMU 4YeJIOBeKa, sIBJsieTCs CyeOHbIil oprad. B oriu-
Yyye OT JABYX JAPYTHX BETBEW BIACTH (3aKOHOAATENIbHOM M MCIOJIHUTENbHON), KoH-
ctutynusa PecniyOonuku TaIKUKHUCTaH CIEAYIOMMM 00pa3oM 3aKpeIuisieT OCHOBHOE
npeaHazHadeHue cyneOHoi Binactu: «CyneOHasi BIACTh SIBISETCS HE3aBUCHMOM, 3a-

1 Junopwoes A.M., Cagpapos b.A. I'ocynapcTBeHHO-TIpaBOBas IIOJIMTHKA B 00JIACTH IpaB yeloBeKa: MpoliemMsl GOpMUPOBAHUSA U
OocHOBHbIe HampaBienusi B Pecnyonuke Tamkukucran. / T'ocynapcrBoBenenue u npasa denoseka. Ne 3. 2016. C. 9; Mawapugos C.
®Dopmbl pean3aniy GYHKIUHA TocyaapcTBa U UX Kiaccudukanus. // AxTyanabHble npobinems! npasa Poccun u ctpan CHIT — 2015
(Marepuansr X VII MexayHapogHOH HaydHO-TIpakTHYecKoi KoH(pepennun 3-4 ampeins 2015). Y. I. Yensounck, 2015. C. c. 111-115.
2 [Junopwoes A.M., Canoxuounosa C.M. Koncrurynuonsoe npaso Pecrry6mikn Tampkukucran. Hyman6e, 2017. C. 196.
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IIUIIAET MpaBa U CBOOOJBI YEIOBEKA M TPaKAaHWHA, MHTEPECHl TOCYIapCcTBa, Opra-
HU3ALUH, YYPEIKICHUN, 3aKOHHOCTh U CIIPABEIJIMBOCTD) .

B cucreme pasnenenus BiacTu cyneOHas BIacTh, TaK WIM UHa4e, OONbIIE BCe-
ro BTOpraercs B mpoOjemy IpaB yesoBeka. MTak, nmpaBonpuMeHUTEIbHAS TOJIUTHKA
B 00JIaCTU MpaB Ye€JIOBEKa — ATO PA3HOBHUJIHOCTH T'OCYAAPCTBEHHOW NEATEIHLHOCTH,
KOTOpas HamlpaBiieHa Ha oOecleueHue MpaB U CBOOOJ YeOBEKa CHEIUAIbHO YIIOJI-
HOMOYEHHBIMU OpraHaMH MMyTEM MPUMEHEHHUS IOPUIUYECKUX MEP BO3IACHUCTBUS.

Cabauzona k.

HPABONIPUMEHMUTEJIBHASA NTOJIMTUKA B OBJIACTHU ITPAB
YEJIOBEKA

AHHOTAaUUs. B naHHOM CcTaThe paccMaTpHBAETCS OAWH M3 BaXKHBIX BOIIPOCOB
HAyKH MpaB YeJI0OBEKa — MPABOIPUMEHHUTENbHAS TOJUTHKA B 00JIACTH MPaB YEJIOBEKA.
Ha nmaHHBI MOMEHT TpH BETBU BIIACTH PEATU3YIOT TOCYAAPCTBEHHYIO ITOJIUTUKY B
00JIaCTH MpaB YEJIOBEKA, CPEAN KOTOPBIX CyJaeOHasi BIACTh 3aHUMAET KJIIOYEBOE Me-
CTO. ABTOPOM aHAJIM3UPOBAHBI POJIb CyA€OHOrO OpraHa B JJaHHOW 00JacTu U Apyrue
BOIPOCHI, CBSI3aHHBIE C MPABONPUMEHUTEIBHON MOJIUTUKON B 00JIaCTH MpaB veoBe-
ka B PecniyOnuke Tamkukucrad. B 3akimoueHnn aBTop npejjiaraeT HEKOTOpble peKo-
MEHJIALMKU U UJIEU 110 IIOBOAY COBEPIICHCTBOBAHUSA 3aKOHOJATEIbCTBA U NPABUIBLHOU
peanu3zaiuu cyneonoit pepopmser B PT.

Sadizoda J.

HUMAN RIGHTS LAW ENFORCEMENT POLICY

Annotation. Current article considers one of the crucial issues of human rights
science — the law enforcement policy in the field of human rights. At the moment, the
three branches of power implement state policy in the field of human rights, among
which the judiciary holds a key place. The role of the judicial body in this field and
other issues related to the law enforcement policy in the field of human rights in the
Republic of Tajikistan has been analyzed by the author. In conclusion, the author of-
fers some suggestions on improving the legislation and judicial reform in Tajikistan.

Cabauzona Y.

CUECATHU XYKYKTATBUKCO3M JIAP COXAU XYKYKU UHCOH

®umypaa. Jlap Makojan Ma3Kyp sIKe a3 MachbajlaXxou MyXUMMH WJIMU XYKYKU
WHCOH — CHECATH XYKYyKTaTOMKCO3M Jap coXau XyKyKHM MHCOH TaXJIWJ IIyJaacT.
AHU 3aMOH ce II0Xau XOKUMHUAT CUECATH JABJIATUPO Jap COXau XYKYKH MHCOH
aMaJiil MeCo3aH]l, KU MUEHU OHXO XOKHMUSITH Cy[ill HAKIIN AaCOCUPO UYPO MEKY-
Haja. Myammnd HaKIIM XOKUMUATH CyIUpPO Jap coXau Ma3Kyp TaxXJIujl HaMyJa,
Madxymu cu€caTu XyKyKTaTOUKCO3H| ap COXau XyKyKU MHCOH Ba JUTap POXXOU
TAKMUWJIM UH COXTOPPO MEMIHUXO0] HAMYAAacT.

1 Koncrurymms Pecry6mku Tamxukucran (Ha TaJpKUKCKOM, PYCCKOM M aHTJIMHCKOM s13bIKax). [ymanote, 2016. Ctp. 29.
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Toxuposa H.A.
AcnupaHT Kadeapbl NIPAB YeJ10BEKa H CPABHUTEIBHOI0 NPABOBeIeHHU S
opuanyeckoro pakyiasrera THY

ITPABA YEJIOBEKA KAK 3JIEMEHT I'YMAHU3MA KOHCTUTYILIU-
OHHOI'O CTPOSA PECITYBJIMKHU TA/KUKUCTAH

Knrouesvie cnosa: cymanusm, uennocms, npasa uenosexa, Koncmumyuus
Keywords: humanism, value, human rights, Constitution
Kanuoesoicaxo: uncondycmii, ap3uut, XyKyku urncon, Koncmumymcusn

OpnHoil u3 (QyHZAMEHTAIBHBIX OCHOB, HAa KOTOPOW Oa3upyercs COBPEMEHHBIN
KOHCTUTYIIMOHAJIM3M, SIBIIETCS HAES T'YMAaHHMCTHYECKOIO Pa3BUTHsA IOCYIapCTBa U
oOmecTBa. CMBIC JaHHOW MJEU 3aKII0YaeTCs B MOCTPOCHUH TaKOro TrOCyAapCTBa, B
KOTOPOM BO IJIaBY yIUIA CTaBUTCS MHUPHOE COCYIIECTBOBAHHE BCEX JIIOACH, MPOKH-
BAIOIIMX B JIAHHOM T'OCYJIapCTBE, U HA 3TOW OCHOBE yCTaHABIIMBAETCSA TapMOHMS, CO-
rjlacue M MOCTyHaTelIbHOE pa3BUTHE O0IIecTBAa. B TaHHOM KOHTEKCTE BBICILIUM MpO-
SBJICHUEM TyMaHU3Ma BBICTYIAIOT IIpaBa M CBOOOJbI YEJIOBEKA U IpaKIaHMHA, UX
o0ecrnieyeHrne rocyIapcTBOM M 001ecTBoM. ['ymaHu3M npaB ¥ cBOOO MPOSIBIAETCS
HE B CYIIECTBOBAHUU MX KaK TaKOBBIX, a B TOM, 4TO (hOpPMYJIHPOBKA IpaB U CBOOOA
0asupyeTcsl Ha HPaBCTBEHHBIX U JIYXOBHBIX IIEHHOCTSX. Kak oTMeuaer psa aBTOpOB,
B HacTosllee BpeMsi cpopMUpOBajach HOBasi KOHIICTIIHS IPaB YeJIOBEKa, KOTOPYIO
YCJIOBHO MOKHO Ha3BaThb T'YMAHHCTHUYECKOM KOHULEIIMEN MpaB YEIOBEKA. JTAa KOH-
Henuusa 6a3upyercsi Ha OCHOBHBIX MOCTYJIaTaX €CTETCBEHHO-TIPABOBOM, MO3UTHBUCT-
CKOW, COLMAJIMCTUYECKOW, TEOJOTMUYECKOM M YHMBEPCAJbHOW KOHUEHIMKU IIPaB U
cBoOo yenoBeka. [IpaBa uenoBeka, UMesl €CTECTBEHHOE MPOUCXOXKJIECHHUE, K XX B.
MOJIYYWJIM TPU3HAHKWE HA MUPOBOM YPOBHE U TPAHC(POPMHUPOBAIUCH B MEKIyHAPOI-
HBbIE€ CTaHZAPTHI IO MPAaBaM YEJIOBEKA, T. €. MOJYYWIH YHUBEPCAIBHBIN XapakTep U
ITIO3UTUBHOE 3aKPEIUICHHWE, YTO BIOCIEACTBUU IOJYYHWIIO MPOAOJDKEHHE Ha HALHO-
HaJIbBHOM YPOBHE B BUJI€ 3aKPEIUICHUS B KOHCTUTYLIUAX ITOCYJApPCTB C Y4ETOM HalMO-
HaJIbHBIX OCOOCHHOCTEHM Ka)XJ0ro M3 HUX. TakuM o0pa3oM, F'yMaHHUCTHYECKas Uiaes
0asupyeTcst Ha JIByX OCHOBHBIX COCTABHBIX YaCTSIX — MPU3HAHHBIX MEXIYHAPOIHBIX
CTaHJapTax B 0OJIACTH IpaB 4YeJIOBEKAa U €CTECTBEHHO-TIO3UTUBUCTCKON perjiiaMeHTa-
LIUH MPAB YEJIOBEKA B KOHCTUTYLHU. B CBOEH COBOKYITHOCTH OHM OTpakarOT COBpE-
MEHHOE COCTOSIHME TpaB U CBOOOJ uejIOBEeKa M IpaKIaHMHA U MOTYT ONPEIEIUTH
JNaJIbHENIINNA BEKTOP UX paBBI/ITI/Iﬂl.

['yMaHucTHueckasi HapaBJIEHHOCTh OCHOB KOHCTHUTYLIMOHHOTO cTpos Pecmy0-
muku TamxukucTad BeipaxkeHa B ctaTbe 5 Konctutyuuu PecniyOnuku TamkukucTaH,
OMpENENsIoned, YTO «YEJIOBEK, €ro MmpaBa M CBOOOJbI SIBISIOTCS BBICHIEH IEHHO-
cThi0. JKU3Hb, 4ECTh, TOCTOMHCTBO U JIPYTHUE €CTECTBEHHBIEC IPaBa YEJIOBEKA HEIPHU-
KOCHOBEHHBI. [IpaBa u cBOOOIbI UesOBEKA U I'paXkIaHWHA MIPU3HAIOTCA, COOJIIOIAI0T-
Csl Y 3aIMILAIOTCS TOCYIapCTBOMY.

tom Hunopuwoes A.M. Peanu3aiys KOHCTHTYIIMOHHBIX IIpaB ¥ cBOOOJ YesioBeKa M rpaxkaaHnHa B PecrryOmuke Tamkukncran. Jy-
manobe, 2015.
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TepMuH «BbICIIASA LIEHHOCTBY» MO CBOEM CYTH HE SIBJIAETCS IOPUINYECKOM Kare-
ropueii. OH M3HAa4YaJIbHO BBICTYNAJI B Ka4€CTBE HPABCTBEHHOW KAaTETOPHH, OJHAKO,
BKJIIOYMB €€ B TeKcT KoHcTuTynu, 3akoHoAaTeNb TpaHC(HOPMUPOBAII €€ B IIPABOBYIO
KaTeropuio, T. €. B 00s13aTEIbHOE MPABUJIO JJI BCEX YJICHOB OOIIECTBA.

KOHCTUTYLIMOHHBIM 3aKpeIuIeHneM IpaB U cBOOOJ YeJIOBEKa KaK BBICIIEH LIEH-
Hoctu Pecnybnmuka TapkukucTaH mpu3Haiga TpeOOBaHMS TaKuX OOIIETPU3HAHHBIX
MEXIyHApOJHBIX aKTOB B 00JaCTH IIpaB 4esloBeKa, kKak BceeoOuias neknapanus npas
yesoBeka, MexayHapoAHbI MaKT 00 SKOHOMUYECKUX, COLUAIBHBIX U KYJIbTYPHBIX
npaBax, MeXIyHapOAHbIN NAKT O TPAXTAHCKUN U NOJUTUYECKUX NPaBaX U MHOTMX
IPYTHX.

Cratbs 5 Konctutyuun PecniyOnukn TagKUKUCTaH TakXKe YCTaHABIMBAET, YTO
rocylapCTBO INpPHU3HAET, COOIIOAAET M 3aIMINAET IpaBa U CBOOOABI YEIOBEKA U
rpaxnanuHa. llpusHanue o3Hayaer 3akperuieHue B KOHCTUTYIMM M 3aKOHOJATEIb-
ctBe PecnyOnmuku Ta/pKuMKHUCTaH Bcero o0bema IMpaB M CBOOOJ, MPEIyCMOTPEHHBIX
oOLIENPU3HAHHBIMH HOPMAaMH MEXIYHAapOJHOTO MpaBa, a TAKXKE HEOThEMIIEMBIX
IpaB ¥ CBOOOJ, BBITEKAIOIIMX M3 €CTECTBEHHOro mnpasa. CobOmogeHue Tpedyer oT
rOCy/IapCTBEHHBIX OPraHOB HE TOJIBKO BO3JEP’KUBATHCS OT JIHOOBIX JIEHCTBUM, HApY-
HIAIOIINX WJIM YIIEMIISIFOIIMX [paBa U CBOOOJIbI, HO U CO3/1aBaTh YCJIOBHUSA JIJISl UX pe-
anu3aluy. 3aluTa IpelyCMaTpUBAeT JIEUCTBUS BCEX OPraHoOB TOCYAApCTBEHHOU
BJIACTH I10 BOCCTAHOBJICHUIO HAPYILIEHHOTO MPaBa WIA HEAOMYIIEHUIO HAPYILIECHUH, a
TaKXe CO3[JaHUE COOTBETCTBYIOLIMX IIPABOBBIX MEXAHU3MOB 3aILUTHI.

Taxum oOpa3om, 3aKpenuB MpaBa YeJIOBEKa KakK BbICIIYIO LIEHHOCTh, KoHCTH-
TyLUs ONpelennia B KAUYeCTBE OJHOTO U3 DJIEMEHTOB KOHCTUTYLIMOHHOTO CTPOS Ty-
MaHHMCTHYECKHE Hayala MOCTPOCHHS B3aUMOOTHOIIEHUN MEKIY YEIOBEKOM M TOCY-
JapCTBOM.

Toxuposa H.A.

ITPABA YEJIOBEKA KAK 9JIEMEHT 'YMAHU3MA KOHCTUTYIU-
OHHOI'O CTPOS PECITIYBJIUKHU TAIKUKUCTAH

AnHoTauus. OJIHON U3 BAXKHEHIINX OCHOB KOHCTUTYLIMOHHOT'O CTPOS BBICTYIa-
€T ujesl TYMaHUCTHYECKOTO Pa3BUTHUS TOCYJapCcTBa U 00IIECTBA, CMBICT KOTOPOTO 3a-
KJIFOYAeTCSl B MIOCTPOCHUU T'OCYIAPCTBA, B KOTOPOM TOCHOJACTBYET FapPMOHMUS, COTJIa-
CH€ U TIOCTyMAaTeIbHOE pa3BUTHE OOIIECTBA. BrICINM NIpOsBIICHUEM TYMaHU3Ma BbI-
CTyNaroT IpaBa U CBOOO/IbI YEJIOBEKA U TPaK/IaHWHA, UX 00eCIieYeHrne rocy1apcTBOM
1 oOmiecTBOM. B crarbe aBTOp M3y4aeT MpaBa 4YeJIOBEKa KaK JJIEMEHT 'yMaHH3Ma
KOHCTUTYLIMOHHOTO CTPOS.

Tohirova N.A.

HUMAN RIGHTS AS AN ELEMENT OF HUMANISM OF THE CON-
STITUTIONAL SYSTEM OF THE REPUBLIC OF TAJIKISTAN
Annotation. One of the most important foundations of the constitutional system
Is the idea of humanistic development of the State and society, the purpose of which
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Is to build a State in which the state contributes to harmony, agreement and the pro-
gressive development of society. The highest manifestation of humanism is the rights
and freedoms of man and citizen, their provision by the State and society. In the arti-
cle, the author studies human rights as an element of humanism in the constitutional
order.

Toxuposa H. A.

XYKYKU NUHCOH XAMYYH KUCMU TAPKUBUU ITPUHCHUIIN NH-
COH-AYCTNU ACOCXOU COXTOPU KOHCTUTYCHUOHNUN
YYMXYPUU TOYUKNCTOH

Dumypaa. ke a3 acocxom MyXUMH COXTOPU KOHCTUTYCHUOHH ITPUHCHUIINA
WHCOHAYYCTH OapoMaj MEKyHaJ, KM THOKM OH JaBjlaT Ba 4yoMmea Jap acocu
YHCYpPXOH MYBO(HUKAT, SIKIWINA Ba PYIIM YyoMmea coxTa Mmemanan. Poxu acocuu
aMaJIuIIaBUX MTPUHCUIIA MHCOHAYCTH XYKYK Ba 030MXOM MHCOH MeOomaa. Jdap
MakKoJyia Myajuiud TPUHCUIIA MHCOHJAYCTUPO XaMUyH KUCMHM TapKHUOUM acoCXOu
COXTOPHU KOHCTUTYTCHOHH 3€PU TaXJIWJI KApOpP AOHACT.
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Asusmarsona X.
Comnckarenb kadeapbl NpaB 4eJIOBEKA U CPABHUTEJIBLHOIO MPABOBEICHUS
opuanyeckoro pakyiasrera THY

HEKOTOPBIE BOITPOCHI B3AUMOJIEMCTBUS CYJEBHOM BJIACTU U
ITAPJIAMEHTA

Knrwueewie cnosa: napnamenm, cyo, pazoenenue enacmeit, Koncmumyyus

Keywords: parliament, court, separation of powers, Constitution

Kanuosoorcaxo: napaymon, cyo, mayzusau xoxumusmu oaenamii, Koncmu-
mymcus

B cratee 9 KOHCTHUTYyIMH 3aKpEIIEHO, YTO «TOCYIApPCTBEHHAas BJIACTh OCY-
LIECTBIIIETCS HA OCHOBE €€ Pa3JIeNICHHs] HAa 3aKOHOAATENbHYIO, UCIIOJHUTEIBHYIO U
cyneonyto». Takum 00Opa3oMm, Ha KOHCTUTYIIMOHHOM YPOBHE CyneOHas BiacTh IpU-
3HaHA CAMOCTOSITEIIbHON BETBBIO TOCYAAPCTBEHHOU BJIACTH.

CynebHol BiiacTH, €€ Oprauu3anuu U GyHKIHMOHUPOBaHUIO B KoHCTUTYIIMH TTO-
CBsIlICHA OT/AEJIbHAs IJ1aBa — riiaBa BocbMasi. OHa Ha3biBaeTcs «Cyn». B nanHol ria-
BE€ TOBOPUTCS 00 OCHOBHBIX NMPUHIIMIAX OPraHU3AIMKU U (QYHKIIMOHUPOBAHUS ITOU
BETBU T'OCYJAPCTBEHHOW BJIACTH, & TAK)KE 3aKPEIUICHbl OCHOBHBIE, IPUHIIUITNATIbHbBIE
MOJIOKEHUS, OTHOCSIIHUECS K Cy/Ie0HOM BIACTH, B TOM YHCIIe, HE3aBUCUMOCTh CyAe0-
HOM BJIACTH, a TAK)KE OCYILIECTBIECHUE MPABOCYUS OT UMEHH TOCYIapCTBa CYJIbSIMU.
3/1ech TakKe yKa3aHbl U OCHOBHBIE 3a/1a4d CyJI€OHOM BJIACTH, K KOTOPHIM OTHECEHBI
3allldTa IpaB U CBOOOJ YesIOBEKa U TpakAaHUHA, UHTEPECHl TOCyAapcTBa, OpraHu3a-
AW, YIPEKICHUMN, 3aKOHHOCTh U CIIPABEIJINBOCTb.

bynyun camMoCTOSITEIbHON BETBBIO BJIACTH, CYJ BCTYNAET B PA3JIMYHBIE B3aUMO-
OTHOIIICHUS C APYTUMU BETBSIMU BJIACTH, U B YACTHOCTH ¢ mapyiameHToM. CylllecTBy-
IOlllasi CUCTEMa CyJIeOHOM BJIACTU B ONPEACIICHHON CTENEeHH BIIMAET HA B3AUMOOTHO-
IIEHUS! U B3aMMOJEICTBUE MapjaMeHTa ¢ opraHaMmu cyneOHol Biactu. [lpu onpene-
JIEHUH WX B3aUMOOTHOLIEHHUS CIEAYEeT MCXOAUThH MPEXKIE BCEro M3 TOro, 4To 3Ta
BJIACTh, KaK U 3aKOHOJIATENIbHAS, U UCTIOJIHUTEIIbHAS, SIBJIIETCSI HE3aBUCUMOM OT HHX.
Bce oHM — Tpu BETBM €IMHOM TOCYJApCTBEHHOW BIIACTH, OCYLIECTBISIOLIME CBOU
MOJTHOMOYHUS CAMOCTOSITENIbHO, HE3ABUCUMO JIPYT OT JApyra U B3aHUMOJICHCTBYIOIINE C
y4eToM TpeOOBaHWN KOHCTUTYIIMOHHOTO MIPUHITUIIA pa3/iefieHus Biacte. Mcxomns uz
ATOTO, MPHU ONPEAEICHUN B3aMMOOTHOILICHUN U B3aUMOJICUCTBUS MapiaMeHTa U Op-
raHoB Cy/eOHOM BJIaCTM HEOOXOJIUMO PYKOBOACTBOBATHCS TPeOOBAHUSIM IMPUHITUIIA
pa3IesicHUs BJIACTEH.

B uem mpocnexuBaercs cBsizb CyqeOHOW BiacTu ¢ napiameHToM? B mepyro
ouepesib, ClIeyeT OTMETUTh, YTO MPABOBOE 3aKPEIUICHHE OpPraHu3aluu U (QyHKIHO-
HUPOBaHUS CYJ0B B (hOopMe 3aKOHA, KaK U3BECTHO, BXOJUT B MOJITHOMOUYHE 00eHX ma-
nat napiaameHTta. CorjmacHo ctathaM 59 u 60 KOHCTUTYyUHH, BCE 3aKOHOIPOEKTHI
BHOCSITCSL B HIJKHIOI TanaTy napiaameHta. OHU NPUHUMAIOTCS ATOM MalaTod U
OJIOOpSIOTCS BEpXHEW MajaTod mapiamMeHTa. TakuM o0pa3oM, B3aMMOOTHOIICHUS
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o0eux MmajaT MapiaMeHTa OCYIIECTBISETCS MyTeM 3aKOHOJATENIbHOTO PETyIUpOBa-
HUS OpraHu3aluy U QYHKIIMOHUPOBAHUS CY/I0B CTPAHBI.

JIpyruM HampaBJIeHUEM B3aMMOJCHUCTBUS napiameHTa ¢ KOHCTUTYHMOHHBIM
CYJIOM SIBIISIETCS OCYILECTBIICEHNE KOHCTUTYLIMOHHOI'O KOHTPOJIS 3a IPUHATHIMU IIap-
JaMEHTOM 3aKOHAMH, OCOOEHHO TeX, KOTOpbIE KacaroTCsl OpraHu3aluu U (QyHKIHO-
HUPOBAHMS IapJIAMEHTA.

OCHOBHBIE TIOJIHOMOYHS BEPXHEU MaJIaThl 3aKpeIUICHbI B cTatbe 56 KoHcTuTy-
nuu. /[Be U3 3TUX MOJHOMOYMI OTHOCATCS K CYIbSM BBICHIMX CYIOB. Tak, B yKa3zaH-
HOW CTaThe, B YACTSIX TPEThEH M YETBEPTOM, TOBOPUTCS 00 M30paHUM, OT3BIBE U JIU-
IIEHNHA HENPUKOCHOBEHHOCTH IIpeAcCenaTenet, 3amecturenen u cyaen Koncrurynu-
OHHOTO0, BepxoBHOr0 1 BpICIIETO AKOHOMHUYECKOTO CYZOB CTPAHBI.

Takum 0Opa3zoM, MOKHO 3aKJIIOYUTh, YTO CyAieOHAs BIACTh U MapJIAMEHT HaXo-
JATCA B TECHOM B3aUMOCBSI3H IIPU PEATU3ALMHN CBOEH NEATEIIBHOCTH.

Azu3zMat3ona X.

HEKOTOPBIE BOITPOCHI B3AUMOJIEMCTBUS CYJEBHOM BJIACTHU U
IMAPJIAMEHTA

AnHoTanus. CylecTByolas CUCTeMa CyJeOHOM BJIACTH B OIPENEICHHON CTe-
IICHU BJIMSET HA B3aMMOOTHOUIEHUS M B3aUMOJCICTBUE MapjJaMEHTa C OpraHaMHy Cy-
nebHol Bnactu. Bce oHM — Tpu BETBH €MHOM rOCYJapCTBEHHOW BIIACTH, OCYIIECTB-
JSOIIKE CBOM MOJHOMOYHS CAMOCTOSITEIBHO, HE3ABUCUMO JPYT OT JIpyra M B3auMO-
JNEUCTBYIOUIME C YYETOM TpeOOBaHMWI KOHCTUTYLIMOHHOTO TMPUHLHKIA pa3/iesieHus
Biacte. Micxois U3 3TOro, Npu onpeeIeHu B3aMMOOTHOILICHU U B3aUMOJEICTBUS
MapJaMeHTa U OpraHoB Cy/1€0HOM BIACTH HEOOXOAMMO PYKOBOACTBOBAThHCS TpeOOBa-
HUSM MPUHLHKIIA pa3JiejeHus BIacTel. B cratbe aBTOp aHANU3UPYET P MOJI0KEHUH,
CBSA3aHHBIX C B3aMMOOTHOIIIEHHEM MapjaMeHTa U CyJeOHOI BIIaCTH.

Azizmatzoda H.

SOME QUESTIONS OF INTERACTION OF JUDICIAL POWER AND PAR-
LIAMENT

Annotation. The existing system of judicial power to a certain extent affects the
relationship and interaction of the parliament with the judiciary. All of them are three
branches of the unified state power, exercising their powers singly, independently of
each other and interacting with the requirements of the constitutional principle of
separation of powers. Proceeding from this, in determining the relationship and inter-
action of the parliament and the judiciary, it is necessary to be guided by the require-
ments of the principle of separation of powers. In the article, the author analyzes a
number of provisions related to the relationship between parliament and judicial
power.
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Aszuzmationa X.

BAB3E MACBAJIAXOU POBUTAU XOKUMUATU CYIU BO ITAPJIY-
MOH

®umypaa. TatOuky ycynmm Tauy3usy XOKHMHUSATH OaBlIaTé Jap SK BakT
MyKappap KapJaHU PyKHU TYHOTYHM OHPO Jap Hazap mopaid. BoOacra 6a uH,
Oapou TAbMUHM UYPOU MH Ba3udaxo XOKUMUSITH JaBIaTi MyBOUKH Mo 1an 9
Konctutyrcus 6a ce pykHu HUCOATaH MyCTaKuia 6a KOHYHTY30p#l, HYpOHs Ba
CyIl 4ya0 Kapja mygaacT. dap Hazap gomiTa IIyjaaacT, KA Jap acoOCH UH YCYII
MaKOMOTH JiaBliaTue 00s1 TalKui €0aH, Ku Bazudaxou dhakat 6a OHXO XOCpO
WYPO HAMOSH]I. XaM3aMOH OalfHM MaKOMOTXO Jap aCOCH HU30MU MYBO3HHAT Ba
00310pit poOMTAXoW T'YHOTYH By4ya gopania. Jap Makoigaum Ma3kyp Myautud
pobuTtaxou O0ailHU XOKMMMSTH CyA#l Ba MAapJIyMOH BYYYJIOIITAPO 3€pU TaXJIHII
Kapop J0/1aacT.
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Hcosona II.
AccHucTeHT KadeAphl IPAB YeJI0BEKA U CPABHUTEILHOI'0 IPABOBEICHUS
opuanyeckoro pakyiasrera THY

K BOITPOCY O IOHSATUU U TPU3HAKAX OTPAHUYEHUH ITPAB U
CBOBO/I YEJIOBEKA U I'PA’KJAHUHA B PECITYBJIMKE TA/T’KUKH-
CTAH

Knioueevie cnosa: npasa uenosexa, zocyoapcmeo, ozpanuyeHue, peanu3d-
yus, Koncmumyyus

Keywords: human rights, the State, the limit, the implementation, the Consti-
tution

Kanuoeosrcaxo: xykyku uncon, oagram, maxoyouam, amairmasii, Koncmu-
mymcus

[Tpu peanuzanyu npaB U cBOOO UeJIOBEKa U TPakJaHMHA BaXKHOE MECTO OTBO-
JUTCSL OTPAHUYCHUSIM TPaB M CBOOO| YEJIOBEKA W TPaKJaHWHA, KOTOPHIEC MPU3BAHbBI
OTPEJEIUTh TPAHUIBI B3aUMOOTHOIIIEHUN MEXy WUHIUBHUIAMH, OOIIECTBOM U TOCY-
JApCTBOM C LIETBI0 HENOMYIEHUS KOH(IUKTHBIX cuTyanuil. OrpaHu4eHue MpaB U
cB00O — OJIHO U3 BaKHEUIIMX YCIOBUM U OHOBPEMEHHO OCTPBIX U YACTO HEMOMY-
JSIPHBIX CPEICTB 00eCreYeHUs MPaBOBOIO U OOIIECTBEHHOTO TOPSAKA.

Yacts 3 cratbu 14 Koncrurynuu Pecrybnuku TamKUKUCTaH yCTaHABIUBAET
OCHOBaHUS OTpaHUYEHUH MpaB U cBOOO: «OrpaHUYeHHs TIPaB U CBOOOJ YEIOBEKA U
rpakIaHWHa JOIMyCKAIOTCS TOJBKO C IENbI0 oOecredeHus mpaB M CBOOOI APYTHUX,
OOIIIECTBEHHOTO TOPSAJIKA, 3AIIUTHl OCHOB KOHCTUTYLIMOHHOTO CTPOsi, 6€30MacHOCTH
rocyapcTBa, 0OOPOHBI CTPAHBI, OOIIECTBEHHON MOpaH, 310pPOBbsl HACETICHHS U Tep-
PUTOPUATILHOM 1IEJIOCTHOCTH PECITYOIUKI.

PackpriBast coqepkanne yKa3aHHBIX YCIIOBUH OTpaHHUYEHUS MpaB U CBOOOJ ue-
JIOBEKA, yUeHbIE OMPEACNAIOT UX OCHOBHBIE MPHU3HAKH, K KOTOPHIM OTHOCSITCS Clie-
IYIOILHE:

- HeOJaronpusaTHbIE yCJIOBHs (yrpo3a WU JUIICHHE OMPEISICHHBIX IIEHHO-
CTEH) JUIsl OCYIIECTBIICHUSI COOCTBEHHBIX MHTEPECOB CyOBEKTOB, HAIIPABJICHUE HA MX
coJiep)KaHue M OJHOBPEMEHHO — Ha YJIOBJIETBOPEHHE OOIIECTBEHHBIX MHTEPECOB B
OXpaHe | 3aIuTe;

- HETAaTUBHBIA XapakTep (MCMOIB30BAHUE MPEUMYIIECTBEHHO MPUHYIUTEIb-
HBIX, CUJIOBBIX CPEJICTB);

- YMEHBIIICHHE 00heMa CBOOOIbI, a 3HAYUT U MPaB YEIIOBEKA, YTO OCYIIECTBIISI-
€TCsl C TOMOIIBI0 00S3aHHOCTEH, 3alpPeTOB, MEp 3alIUThl U HAKA3aHWUW, CBOJISIINX
pazHooOpasue B MOBEACHUM CyOBEKTa 10 OMPENEIECHHOTO «IPEeIeIbHOT0» COCTOS-
HUS;

- HaMpaBJICHHOCTh HA OXpaHy OOILIECTBEHHBIX OTHOIICHUM, MHIUBUAYATbHON U
KOJUIEKTUBHOM CBOOOIBI .

! T'acanos KK, Cmpemoyxoe A.B. AGcoNIOTHBIE IIpaBa YeJoBeKka U orpanndeHus npas. // V3B. BY3os. [IpaBoBenenue. 2004. Ne 1.
(252).
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W3y4yuB pa3nuuHble TOUYKU 3PEHUS, MBI MOXKEM JIaTh CIEAYIOLIEE ONpPENeICHUE
OTpaHUYEHUI TpaB U CBOOOJ UeJIOBEKa — 3TO OCHOBHBIE CPEJCTBA U CIIOCOOBI MPaBo-
BOI'O BO3/CHCTBUS, YCTAaHABIMBAEMbIE TOCYIAPCTBOM C LIEJIbI0 00€CTIeUeHUs MpaB U
CBOOOJ JpyruX, 00IIECTBEHHOTO TOPSIKA, 3allIUThl OCHOB KOHCTUTYIIHOHHOI'O CTPOS,
0€30MacHOCTH TOCyJapCcTBa, OOOPOHBI CTpPaHBI, OOIIECTBEHHOW MOpPAU, 3/I0POBbS
HaCeJICHUs U TePPUTOPUATBLHOM 11EIOCTHOCTU FOCYJapCTBa.

Hco3oaa Il.

K BOITPOCY O NOHATUU U NPU3HAKAX OTPAHUYEHUM IPAB U
CBOBOJA YEJIOBEKA U I'PAXKJIAHUHA B PECITYBJIUKE TAJIKUKHU-
CTAH

AnHOTamus. [l peanusanyy IpaB 4YEIOBEKA IIEPBOCTEIIEHHOEC 3HAYCHUE
MpUOOPETAIOT OrPaHUYEHUS MPaAB YEJIOBEKA, KOTOPbIE YCTAHABIMBAIOT PaMKHU BO3-
MOYKHOTO TMOBEICHUS UHAUBHIA. B TaHHOW CTaThe aHATM3UPYIOTCS PA3IUYHBIE M1OJ-
XOAbl K TPAKTOBKE IOHATUS «OIPAHUYEHUSA IIPAB YEIOBEKA» U ONPEHACICHUIO €r0
IIPU3HAKOB.

Isozoda P.

TO THE QUESTION OF THE CONCEPT AND SIGNS OF LIMITATIONS
OF THE RIGHTS AND FREEDOMS OF MAN AND CITIZEN IN THE RE-
PUBLIC OF TAJIKISTAN

Annotation. Limitations of human rights, which constitute the framework of
the possible behavior of the individual, have primary importance for the realization of
human rights. This article examines the different approaches to the interpretation of
the concept of "limitations of human rights" and determining of its characteristics.

Ucoszona I1.

OUJI FA MACOUWIU MAX®YM BA XYCYCUATXOU MAXAYIUATU
XYKYKY 030/IMXOU UHCOH BA IIAXPBAH/I IAP YYMXYPUU
TOYUKUCTOH.

®Oumypaa. Uctudpoaa ramrann XyKykK 00 MachbyJIUsiTU MHCOH, UMKOHH-
ATXOU MaxJIyJ ralTaHu OHXO 00 YEHAKXOW MyaWsiH, 'y30IITAHU capXalyd O30
TaBACCYTH MPUHCUIIXOU UHCOHAYCTH, XaMpabiil Ba aXJIOKH Jap sIK4Osird 6a My-
moxuaa Mepacasl. S'pHe XyKyKH MHCOH YU Kajaape, KU MyKaagac HaboIal, UM-
KOHM MaxJyJCO3MH KOHYHUH OH By4yH nopan. /lap Makoian Ma3kyp akMAaxou
T'YHOTYH ouau Ma(XyMm Ba MOXUSTHA MaxAyIUSITH XyKYKXOW MHCOH 3€pH TaxXJIWI
Kapop rupudraaH.
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Bboooxonosn K.C.
AcnupaHT Kadeapbl NpaB Yeja0BeKa U CPABHUTEIbHOI0 NMPaBOBeleHUS
wpuandeckoro paxkyabrera TaTKUKCKOro HAMOHAJILHOT0 YHUBEPCUTETA

OBECIIEYEHUME 29PP®PEKTUBHOCTHU HAKA3AHMUSA B ITPABE TAJIKHU-
KNCTAHA

Knroueevie cnosa: HAKAasaHue, 3¢d)el<muenocmb HAKAas3anu:, obecneuenue
Ihpekmusnocmu nakazanus

Keywords: punishment, punishment efficiency, providing punishment effi-
ciency

Kanuoeoosrcaxo: 4aszo, camapanokKuu 1a3o, masmMuHu camapanoKuu 4a3o

OmHUM U3 OCHOBOIIOJIATAIOIINX FOPUIUICCKUX CPEICTB 00CCIICUCHHS TPABOIIO-
psAIKa SBISETCS HakazaHwe. VIcTopudecku mepBod m Hamboyiee pacmpoCTpaHECHHOM
MEpOU MPEAYIPEKACHHS MPECTYMTHOCTA CYUTACTCS YroJIOBHOE Hakazanue. OHO 1M03-
BOJISIET: 1) M30JMPOBATH JIIO/ICH, COBEPIIMBIIUX MPECTYIUICHUE; 2) 3ayraTh TeX, KTO
TOJIbKO COOMPAETCS ATO C/AENaTh; 3) YMEHBIIUTh CTPaX y MOTCHIIUATBHBIX KEPTB UIH
JOJIeH, KOTOPBIE YXKE CTAJIN KEPTBAMU JACHUCTBUMN MIPECTYITHUKA.

3HAUUTENHFHOE BIMSHUE Ha COCTOSHUE MPABOMOPSIKA B CTPAHE OKa3bIBAIOT a/l-
MUHUCTPATUBHBIE HAKA3aHMS, KOTOPHIE CIIOCOOCTBYIOT MPEAYIPEKICHUIO MPECTyT-
nenuit. lns G6onee ycnemHoW OOpbObI ¢ MpPaBOHAPYHIEHUSMU HEOOXOIWMO 3HATh,
HACKOJIbKO pe3YyJIbTATUBHBI 3TH HAKa3aHMs, KAKOE BO3JICHCTBHE OHM OKa3bIBAIOT HA
CO3HAHUE U NIOBEJECHUE JIFOJIEH.

becciopro, moBeimieHrne 3GGEKTHBHOCTH HaKa3aHUS SBJSETCS BaKHOU TOCY-
TApCTBEHHOM 3a/1auell Ha MyTH K YKPEIUICHUIO 3aKOHHOCTH U TIPABOIOPSIKA, TIOITO-
My Ha3BaHHas MPOOJIeMa UMEET BAKHOE TEOPETHUECKOE M TIPAKTUICCKOE 3HAUCHUEC U
HY)XKJIaeTCS B OCHOBATEJILHOM HCCJIEAOBAHHUH. J[JI TTOJTHOTO OCMBICIICHHS 3TOW TPO-
OJIeMBI MBI JIOJDKHBI 3HATh, 4TO Takoe 3(P(HEKTUBHOCTh M YTO MOAPA3YMEBACTCS IO/
STUM CJIOBOM.

D¢ hHeKTUBHOCTh — aOCTPAKTHOE MOHATHE, O3HAYAIOIIEe TOJIBKO CIIOCOOHOCTH
MIPUMEHSEMOTO CPEJICTBA COJIEHCTBOBATH JOCTHMIKEHHUIO KeartenbHoi nemu. 00 a¢-
(EKTUBHOCTH HOPM CJIEAYET CYJIUTh IO TOMY, HACKOJIBKO MPUMEHEHNE HOPMBI CITO-
cOoOCTBYET COBEPIICHCTBOBAHUIO OOIIECTBEHHBIX OTHOIECHUN, YKPETUICHHIO MPaBO-
MOpsIZIKa, MPEIYTPEKACHUIO TPAaBOHAPYIICHUT.

OpmHoi W3 TJIaBHBIX 3a7ad NpaBa TaJKUKUCTaHA U KPUMHUHOJIOTHH SIBIIICTCS
nzydeHue 3PpQGEeKTUBHOCTH MPABOBBIX MEp, MCMIOJIb3YEeMbIX B OOpb0O€ C MpecTymHO-
cThI0. D(DPEKTUBHOCTH HaKa3aHHWS 3a MPECTYIUICHWE WM TPaBOHAPYIICHHUE HETO-
CPEACTBEHHO 3aBUCUT OT cTeneHu 3PHEeKTUBHOCTH ero obecnedenus. [lo atoit mpu-
YUHE HEOOXOJIMMO pa3jinyaTh U HE3aBUCUMO APYT OT Jpyra u3ydarhb mpoOjaeMbl 3 ¢-
(dbexTuBHOCTH HakazaHus U 3hEeKTUBHOCTH ero obecrieueHus. OdecneyeHueMm 3¢-
(EeKTUBHOCTH HaKa3aHUS BBICTYIAIOT CIy4au, KOTOPHIE CO3/Ial0T COOTHOIIICHUE MEX-
Ty TETBI0 U PE3yIhTATOM HaKa3aHMUS.
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daxTopsl, BAUSIONME HA 3((GEKTUBHOCTh HaKa3aHUs, YCIOBHO MOXHO MOJpa3-
JeNIUTh Ha YeThIpe rpynmsl. Bo-mepBeiX, 3TO MpaBUIbHOE OIpeeiIeHHe 1Iesied, CTOos-
IMX Tepel Haka3aHueM. Bo-BTOpBIX, 3TO MPETBOPEHHE B JKU3Hb OIPEIEICHHBIX
CAHKIIMI M TIOCTaBJICHHBIX IIeJIeH Mepe]] HaKa3aHueM B JII00oM Buae. B-TpeTbux, 310
npaBwibHOe U 3()(PEeKTHBHOE HCIOIHEHHE STOr0 BUAA HAaKa3aHUsS, U HAKOHeIl, B-
YEeTBEPTHIX, CO3/IaHUE YCIOBHM TSI HOPMAIBbHOM KU3HU JIUI, OCBOOOXKIECHHBIX MOCTE
OTOBITHS HaKa3aHUs; CO3/1aHUe OBITOBBIX YCIOBHIA, B YaCTHOCTH, obecrieuenue pado-

TO, ¥ B LIEJIOM, YCOBEPILICHCTBOBAHUE COIIMATIBHOM aJanTaiuu.
Boooxonos K.C.

OBECIIEYEHUE DO®EKTUBHOCTHU HAKA3AHUS B IIPABE TA-
JAKUKUCTAHA

AHHOTauMs. AHaIN3 JAHHBIX MEXKIYHAPOJHBIX HMCCICIOBAHUN JOKA3bIBAET,
YTO YPE3MEPHOE Y’KECTOUCHHE HAKa3aHMs OKA3bIBAET HE3HAUUTENIbHBIN CHAECPKUBAIO-
M 1 npeBeHTUBHBIN 3pdext. Ha ceronuamnuil 1eHb TpeOyeTcsi OCHOBATEIbHOE
M3y4deHue npoOaeMbl NOBBILIEHU 3P(HEKTUBHOCTH HaKa3aHUs U 3(P(HEKTUBHOCTH €ro
obOecnieueHuss. HecoMHEHHO, ypOBEHb NPECTYNHOCTH U IPaBOHAPYLIEHUS MOXHO
YMEHBIIUTh, €CJIM BBECTH (P (EKTUBHbIE Haka3aHUe, 3()(PEKTUBHBIE CAHKIIMM 32 CO-
BEpUICHUE MPECTYIUICHUH WU MpaBoHapymeHnid. Hy)XKHO HalTH IyTH MOBBIILIECHUS
3¢ (HEeKTUBHOCTH HaKa3aHUs U NPUMEHUTh UX Ha MPAKTHUKE U TEM CaMbIM 00ECTICUUTh
3 PEKTUBHOCTH HaKa3aHUSI.

Bobokhonov K.S.

PROVIDING THE EFFECTIVENESS OF PUNISHMENT IN THE
RIGHT OF TAJIKISTAN

Annotation. An analysis of international research data proves that excessive
tightening of punishment has an insignificant restrictive and preventive effect. Today,
a thorough study of the problem of increasing the punishment efficiency and the ef-
fectiveness of its provision is required. There is no doubt, the level of crime and of-
fenses can be reduced by imposing an effective punishment, effective sanctions for
committing crimes or offenses. We need to find ways to improve the effectiveness of
punishment and apply them in practice thereby providing punishment efficiency.

bo6oxonos K.C.
TABMHWNHU CAMAPAHOKHUU YA30 JIAP XYKYKU TOYUKNCTOH

@Oumypaa. Taxauau MabIyMOTXOU TAJIKMKOTXOU OalfHAIMUIAI COOUT Me-
co3ajl, KU a3 XaJ 3ué 4a301 caxT TAbCHPU KaMH 003I0pH Ba NMEMITHPUKYyHAHIA
nopana. Umpy3 omy3uin xamaqoHnOam mMachanan OajlaHa OapaoImTaHU caMa-
paHOKMM Ya30 Ba TAbMHHU CaMapaHOKHWU OH 3apyp acT. Ambarra, 6apou Kam
KapJaHU caTXU YUHOSTKOPH Ba XYKYKBAHPOHKYHHUXO OO 4a30M caMapaHOK,
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MYY030TH caMapadaxiin 0apou COaup KapAaHU YUHOSTXO Ba € 0a XyKyKBalpoH-
KYHUXO YOopil HaMmyZ. ba Mo j103UM acT, KU poxxou OexTap HaMyJdaHU camapa-
HOKHMH 4a30po Maij0 Kapja OHXOPO Jap aMajl TaJ0uK HaMOeM Ba 0a WH Bacuiia
caMapaHOKHUH Ya30pO TaAbMHUH KyHEM.
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I'anoes A.
Comnckarennb kadeapbl NpaB 4eJIOBEKA U CPABHUTEJIBLHOI0 MPABOBEICHUS
opuanyeckoro pakyiasrera THY

OBIIUE U OTJIMYUTEJIBHBIE ITOJOXEHUA O BOBHUKHOBEHUU
I'OCYJAPCTBA B YYEHMUSX IIVIATOHA, APUCTOTEJISA U ®PAPABU

Knrwoueswvie cnosa: Inamon, Apucmomens, @apaou, zocyoapcmeo
Keywords: Plato, Aristotle, Farabi, the State
Kanuoeoorcaxo: Agpromyn, Apacmy, @opodii, oasram

[Ipusznanue ¢akra ciegoBanus Papabu Tpaguuuu Benukux ¢uinocodon I'pe-
1M1 U BCEU YeoBedYecKor uctopuu — [lmaTony u ApuctoTento — eCTeCTBEHHBIM 00-
pa3oM JIETEPMUHUPYET HEOOXOAMMOCTD BBISIBIEHUS OOLIMX U OTIMYHUTENbHBIX MOJIO-
KEHUM B TOJMTUKO-TIPABOBBIX B3rjsigax [lmarona, Apucrorens u ®apadu. [Togoo6-
HBI KOMIIAPAaTUBUCTCKMM aHAIW3 JAET BO3MOXXHOCTH HATJSIHO MPOAEMOHCTPHUPO-
BaTh CTEIEHb BIUAHUS BO33peHuil [lmarona m Apucrotens na ®@apabu U Hanuuue
CaMOCTOSITEIIbHBIX UJEH B €0 CUCTEME.

Onupasice Ha B3MJISIIBI JPEBHErPEUECKUX MbIciuTenen, @apabu B cBOeM MOJHU-
TUKO-TIPABOBOM YUY€HUH, HECOMHEHHO, OTpPa3MJl XapaKTepHble OCOOEHHOCTH CBOEU
BIIOXU, B CBSI3M C YEM CTAHOBUTCSI BO3MOKHBIM BBISIBJICHUE OTIIMYMN €ro KOHUENIUU
or koHuenuui I[lnmatona u Apucrorens. Jlanee mombITaeMcsl BbISBUTh HEKOTOPBIE
o0lIue U OTIMYUTENbHbIE MOMEHTHI B yueHusx Ilnarona, Apucrtorens u ®@apadbu o
BO3HUKHOBEHHH I'OCY1apCTBa.

Cyas no npousseneHusiM «I ocy1apcTBo» U «3aKOHBI», IPOOIEMBbI 00IIECTBA U
rocyaapcrsa umenu s [lmatoHa orpoMHoOe 3HadeHHE. DTH TPAKTATHI JOMOJHSAIOT
nuanoru «Ilomutuk» u «Kpuron». B «I'ocynapcte» ydueHue o0 oOiiectBe pazpado-
TaHO B TECHOM CBSA3W C LEHTPAJIbHBIM YYEHUEM IUIATOHOBCKOTO MJIEaIU3Ma — C TEO-
puen «uaei» — U HeceT Ha ce0e MmeyaTh PUropu3Ma U HEMPEKJIOHHOCTU: HJI€aJIbHOE
CYpOBO TPOTHUBOIOCTABIEHO Kak 0Opasell M Kak HOpMa JIOJDKHOTO 3MIHMPUYECKON
nencTBUTENBLHOCTU. B cpaBHeHnu ¢ «l'ocymapcTBomM» «3aKOHBD) — MPOU3BEJICHHUE TO-
pasno 0oyiee «KKOMIPOMUCCHOE», B HEM CMSTYCH MPEKHUM, XapakTepHbld mis «l oc-
YAApCTBay», UACATUCTUUYECKUN PUTOPHU3M, CIEIIAH Psi JAIEKO MIYIIUX YCTYHOK Tpe-
GOBAHKSIM SMITUPHUYECKOI PEaTbHOCTH .

['TaBHBIM MPOU3BEAECHUEM APHUCTOTENSA, B KOTOPOM OH HM3JIOKHJI CBOK COLU-
aJbHO-TIOJINTHYECKNE KOHUEIIHNIO, ABIseTcsa TpakTaT «llomuTukay, KOTOpBIA BKIIIO-
4aeT B ce0s § KHUT, OXBATHIBAIOIIUX PA3JIMYHbIE BOMPOCHI, CBSI3aHHBIE C COLUATIBLHO-
MOJIUTUYECKON MPOOJIEMATUKONU. APUCTOTENH IIYOOKO aHAIM3UPYET OOIECTBEHHbIE
OTHOLIEHUS U (HOPMBI TOCYJAPCTBEHHOT'0 YCTPOMCTBA, CYLIECTBOBABILINE B TPEUECKUX
nonucax. [Ipu 3TOM OH BBISIBISIET JOCTOMHCTBA U HEJIOCTATKU TOW WJIM MHOU (HOPMBI
roCyJJapCTBEHHOTO YCTPOKCTBA U NIPABJICHUS.

! Acmye B.d. Ucropus antnunoii dumocodun. M., 1965. C. 173.
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Yro kacaercs ®apabu, To ero yueHue o6 oOmiecTBe, 0OIECTBEHHOM YCTPOM-
CTBE, YIPaBICHUHN OOIIECTBOM, 3aKOHAX B OOIIECTBE M3JI0KEHO B TAKUX €r0 TPaKTa-
Tax kKak «['paxmaHckas MOJIUTHKA», «AQOPHU3MBI TOCYAaPCTBEHHOTO JESATEIS»,
«Tpakrar o B3rsagax ®uTeneu 100poAeTebHOTO TOPOIay.

st Toro 4TtoObl BBISIBUTH OOIIME M OTIMYHUTENIbHBIE TOJIOKEHHUS B 00IIle-
CTBEHHO-TIOJIMTUYECKUX U TpaBoBbIX B3rjsigax I[lmatona, Apucrortens u dapabw,
CIEeAyeT, Ha Hall B3IJISA, HAYaTh C TOrO, KaK ONMPEAEISUT KaXKAbIA U3 3THUX MBICIUTE-
JIeW COJIEpYKAHUE TMOHATHS «TOCYJAapCTBO» M B YEM YyCMaTpHBaJ MPUYMHBI €TO BO3-
HUKHOBEHUS. [11aTOH, MepBbIM NPEIIOKUBIINN KOHLENTYalbHOE YYEHUE O FOCy1ap-
CTBE€, B CBOEM OJIHOMMEHHOM IPOM3BEICHUN NuIIET: «['ocyaapcTBO BO3HUKAET, KO-
I/1a KaXAbld U3 HAC HE MOYKET YAOBIETBOPUTH caM ce0s, HO HYK/IAaeTcsl €Ile BO MHO-
roM... McneITbiBas Hy X1y BO MHOT'OM, MHOTHE JIFOJIA COOMPAIOTCSI BOEAUHO, YTOOBI
o0uTaTh COOOIIA U OKa3bIBaTh JIPYT JIPYry MOMOIIb; TAKOE COBMECTHOE MOCEJIEHUE U
MOJIy4aeT y Hac Ha3BaHHWE rocyAapcTBa... ['0CyapcTBO CO3MalOT HAIIM MOTPEOHO-
ety

[InaToOH Takke OTMEYAET, YTO BOBHHUKHOBEHUE TOCYAApCTBA HANPSAMYIO CBS3a-
HO C MOTPEOHOCTSIMH JIFOJICH, yIOBIETBOPEHHE KOTOPHIX BO3MOKHO JIUIIb MOCPE.-
CTBOM H3HU B COOOIIECTBE APYT ¢ ApyroM. Paccyxnas o rocyapcTBe, MbICIUTEIND
UCXOAMWII U3 UAEH O TOM, YTO CYIIECTBYET €IUHBIN HeaIbHbI 00pasel rocyaapcTBa
U €r0 HeMpaBUIbHbBIC, UCKAKEHHBIE (DOPMBI, KOUMU SIBJISIOTCS CYIIECTBYIOIINUE B pe-
albHOM MHpe rocyapcrtsa. OnucsiBas CBO€ UACANBHOE TOCyAapcTBO, 1maton ocHo-
BBIBAECTCSI HA MPEACTABICHUA O TOM, YTO MEXIY OTIACIbHON YEJIOBEYECKOW IYIIOW,
rocyapCcTBOM U KOCMOCOM B LIE€JIOM JIOJDKHA ObITh Hekas rapMoHus. [loatomy uae-
anbHOE rocynapctBo I[lnaToHa ecTh crpaBenIMBOE TOCYIapCTBO, T. €. OHO JOJIKHO
OCHOBBIBaThCs Ha cnpaBeasiuBoctu. CornacHo [lnaToHy, cripaBeIMBOCTh COJIEpKa-
TEJILHO OXBAaThIBAET BCE C(Ephl KU3HEACITEIBHOCTU JTIOJEH — 3KOHOMHYECKYIO, IO~
JUTUKO-TIPABOBYIO M COIMAJIbHO-HPABCTBEHHYIO. B CBSI3W € 3TUM, CIpaBeIIMBOE
rocyAapcTBO M CIPABEJIMBbIN YEIOBEK CYLIECTBYIOT MO €AMHOMY NpHUHIMMY. Tak,
TPEM YaCTSIM YEJIOBEYECKON NyIIH — pa3yMHOH, ap(EeKTUBHOM M BOXKIENICIOMICH B
rocyZapCcTBE COOTBETCTBYIOT TPHM aHAJIOTMYHBIE HAayaja — COBELIATENBHOE (PYyKOBO-
asiiee), 3amnuinarpniee (odecreunBaroiee 0€30MaCHOCTh) W MPOU3BOJIUTEIHLHOE
(obecmeunBaroiiee rocyaapcTBO MaTepHalibHbIMU Osiaramu). Takum oOpazom, dop-
MHUPYIOTCSI TPU COCJIOBHUS B TOCYIApCTBE: MPABUTEIU, BOUHBI U 3emiienelblibl. Crpa-
BEJIJTMBOCTH K€ COCTOUT B TOM, UYTOOBI KaK/as U3 ITUX Hayald 3aHUMAaJIach MpeaHa-
3HaYEHHBIM €My JeJIoM. BcenencTBue 3Toro, crnpaBelInBOCTh — 3TO OECIPEKOCIIOB-
HOE TpeOOBaHUE COONIOACHUS MEPAPXHUH, T. €. COMOAYMHEHHOCTU ATHX Hadasl JApyr
IpYTy U JIMIIb Ojarojapsi STOMY BO3MOKHO 00bEIMHEHHE IOCY1apCTBa B €AMHOE 11e-
noe. CoryiacHO 3TOMY, CIPaBEIJIMBOCTh MpeAroiaraet, 4To Obl pasymHbie (puaoco-
(bl) yOpaBisuid TOCYAapCTBOM, BOMHBI 3alIMIIAIA TOCYAApCTBO, a 3eMJIEIEbIbI U
PEMECIICHHUKH 00eCTIeYnBaIM UX.

Urto xacaercs ApUCTOTENS], TO OH OMpeAeNsieT roCcy1apcTBO Kak BhICHIYIO (op-
My oOmeHust: «IlockonabKy, Kak Mbl BUAMM, BCAKOE TOCYIapCTBO MPEACTABISET CO-

! Tnamon. Counnenms. Tom 3 (1). M., 1971. C. 145.
68



IoCYJAPCTBOBEJEHHUE U ITPABA YEJIOBEKA JABJIATHIMHOCH BA XYKYKH HHCOH

00# cBoero poaa oOlIeHHE, BCAKOE )K€ OOIICHHE OPraHU3yeTCs paau KaKoro-JInbo
Omara (BelIpb BCsIKasi MEATEIBHOCTh UMEET B BHUJY MpejmnojaraeMoe 0iaro), To, ode-
BUJTHO, BCE OOILIEHUSI CTPEMSTCS K TOMY WJIM MHOMY OJary, mpudem OoJbIIe IPyrux
U K BBICHIEMY M3 BC€X OJlar CTpEMHTCSI TO OOILEHHE, KOTOpOE SIBIsETCA Haubosee
BaXXHBIM M3 BCEX M OOHHMMAaeT cOOOM BCE OCTalbHbIE OOLIEHMs. DTO OOLIECHHE U
HA3BIBACTCS TOCYIAPCTBOM MIIM OOIIEHUEM MOTHTHYECKHM» . M3 3TOro ciiesyer, 4to
U1 ApHUCTOTENS TOCYIapCTBO €CTh «HEKUU BUJ OOLIEHUS», UMEIOIIUHA LENblo J10-
CTHKEHUE Onara. ApUCTOTENb TOBOPUT 00 3TOM clieAyrolee: «SIcHo, 4To rocyaap-
CTBO HE €CTh TONOrpaduueckoe oOLUIEHNE, HU OXPAaHUTENbHBIN COI03 IPOTUB HECIpa-
BE/UIMBOCTEH, HU OOIEHUE paju Xo3siCTBeHHOro oOMeHa. Bce 310 HeobOxoammo
JOJIKHO OBITh, YTOOBI CO3JAJI0Ch TOCYJAapCTBO, HO MOKa €CTh TOJIBKO 3TO, rocynap-
CTBO €lle He BO3HMKAEeT. OHO BO3HUKAET TOJIBKO TOTJA, KOTAa CO3JAeTCsl OOIICHHE
paau Onaroi >KU3HU MEX]y CEMENCTBaMU M POJAaMH PajH COBEPIICHHOW U JIOCTa-
TOYHOI J1st CAMOiT CebsT KUSHI» .

Yro kacaerca @apalOu, TO MBICIb O MPOUCXOKIECHUU IOCYIapCTBA OH OIMKCHI-
BaeT B «TpakraTe 0 B3MIIAaX JKUTENEH NOOPOJAETENHHOTO ropoaay ClIeAyIMUM 00-
pa3om: «Ilo mpupone cBoel KakIblii YEIOBEK YCTPOEH TaK, YTO ISl COOCTBEHHOTO
CYLIECTBOBAHMSI U JOCTUKEHHsI HaWBBICIIETO COBEPIIEHCTBA OH HYXIAE€TCS BO MHO-
I'MX Bellax, KOTOPbIE OH HE MOXET JOCTaBUTh c€0€ OAMH U I JOCTUKEHHS KOTOPBIX
OH HYXKJIa€TCSl B HEKOEM COOOILECTBE JIIOAEH, JOCTABISIOUIMX €My KaXIblil B OT-
JEJIbHOCTH KaKyro-JIN0O Bl M3 COBOKYIHOCTH TOTO, B YEM OH HCIBITHIBAET IO-
TpeOHOCTb. [IpH 3TOM Ka/1blil UeTOBEK 10 OTHOILIEHUIO K IPYTOMY HAXOAUTCS TOUYHO
B TaKOM J>K€ MOJOXeHUuH. BOoT moyemy i yepe3 00beInHEHNE MHOTHX TTOMOTar0-
IIUX APYT APYTY JIOAEH ... YEJIOBEK MOXKET 00OpECTH TO COBEPIICHCTBO, K KOTOPOMY
OH MPEeIHA3HAYEH [T0 CBOCH IIPUPOE»”.

Cpasuenue B3rsii0B [Inmatona u ®@apabu 0 mpuYMHAX BO3HUKHOBEHHUS TOCY-
JapCTBa HATJISTHO IEMOHCTPUPYET, YTO YKa3aHHAsi MU Uesl O BOSHUKHOBEHHUH TOC-
yIapcTBa MO MPUYUHE HEOOXOUMOCTH yIOBICTBOPEHHS MOTPEOHOCTEH JIOCH SIBIIS-
ercs obme 11 Hux. Opnako @apabu, TOBOPS 0 TOCYAAPCTBE, aKIIEHTUPYET BHUMa-
HUE Ha NOTPEOHOCTH JIt0JIel JpyT B APYyre He TOJIBKO paJu YAOBIETBOPEHUS MaTepu-
QJIbHBIX HYXK[, HO U JJIsl yIOBJIETBOPEHMSI HEKMX BBICIIMX TyXOBHBIX IOTPEOHOCTEH —
«IOCTHKEHUS] HAaWBBICILIETO COBEPILEHCTBA, YTO ONpENENSIeT TJIaBHOE MpeaHa3Haue-
Hue denoBekay. [11aTon ke roBopuT 00 yJOBIETBOPEHUHU €CTECTBEHHBIX, IEPBUYHBIX
NOTPEOHOCTSAX YeJoBeKa — B €/Ie, OJeXK e, KpoBe. Ecnu ke CpaBHUTH OMpeeieHne
®dapabu u onpenereHue, TaHHOE TOCyIapcTBY ApUCTOTENIEM, MOKHO 3aMETUTh, UYTO,
HE yKa3bIBas apUCTOTEJIEBCKOTO MOHATHS «oO1ieHue», @apabu Bce ke UCIOIb30Bal
€ro uaer «omaro». ITo Osaro, Mo ApUCTOTENIO, ABJISETCSA LEIbI IOCYJapCTBa, U
®dapadu, crneays 3TOMY, TOBOPUT O TOM, YTO LIEJIbI0 00bEIUHEHUS JII0JIeH B rocyaap-
CTBO SIBJISIETCSI TOCTUKEHUE CUACThsI, a OHO €CTh BhICIas hopma OJiara.

Y Apucmomens. Counnenus. T. 4. — M., 1983. C. 376.

2 [Monuruxka 111, 13, 1280 B ra — 35.

% Anb-®apabu. Tpakrat o B3TIAAX KUTEEH JOBPOAETETLHOT0 roposa. // Anb-Ofpabu. dunocodckue TpaktaTsl. Anva-Ata, 1972.
C. c. 303-304.
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Taxkum o6pazom, Haymio oOuHOCTH uaen [lnarona, Apucrorens u @apadu o
BO3HMKHOBEHUHU TOCYAapCTBAa U HEOOXOJIUMOCTH COOJIIOJICHUSI CIIPABEATUBOCTH, CO-
JepaHue KOTOPOTo MOJpa3yMeBalio COOTBETCTBUE pOJia 3aHATUN CIIOCOOHOCTSM H
BO3MOKHOCTSIM Ka)KJIOTO YeJIOBEKa.

I'anoes A.

OBIIUE U OTJIMYUTEJIBHBIE ITOJOXEHUSA O BOBHUKHOBEHUU
I'OCYJAPCTBA B YYEHMUSX IIVIATOHA, APUCTOTEJIAA U ®PAPABU

Annoranus. [Ipuznanue daxra cinenoanuss dapabu Tpaguuum Benukux (Gu-
nocooB ['pennn u Bcell yenoBeveckoil ucropun — Ilnarony u Apucroremnto — ecre-
CTBEHHBIM 00pa30M JI€TEPMUHUPYET HEOOXOJUMOCTh BBISIBICHUS OOIIMX U OTIMYH-
TEJIbHBIX MOJIOKEHUN B MOJIUTUKO-TIPABOBBIX B3risaax Ilmatona, Apucrorens n da-
pabu. [TogoOHbIII KOMIAPATUBUCTCKUNA aHAJIU3 JAeT BO3MOKHOCTh HAIJISIIHO MPOJe-
MOHCTPHPOBATh CTENEHb BIUAHUS Bo33peHul Ilnatona nu Apucrtorens Ha @apabu u
HaJIMYUe CaMOCTOATEIIbHBIX UIEH B €TI0 CUCTEME.

Gadoev A.

GENERAL AND DISTINCTIVE PROVISIONS OF THE INITIATION OF
THE STATE IN THE EXERCISES OF PLATO, ARISTOTLE AND FARABY

Annotation. Recognition of the fact of following the Farabi the tradition of the
great philosophers of Greece and all human history - Plato and Aristotle, naturally de-
termines the need to identify common and distinctive positions in the political and le-
gal views of Plato, Aristotle and Farabi. Such a comparative analysis allows us to
visually demonstrate the degree of influence of Plato's and Aristotle's views on Farabi
and the existence of self-sufficient ideas in his system.

I'anoes A.

YMYMUAT BA PAPKUATXO JAP TABJIMMOTXOU A®JIOTYH,
APACTY BA ®OPOBU OUJI BA TAJOUIIU JABJIAT
®umypaa. dap agabuérxou HazapusBii 3bTUpod mIyaaact, ku Popobdu
Jap TabJIUMOTH XyJ 0a acapXou OJTMMOHU IOHOHM AQIOTYH Ba ApacTty naipasit
HamyaaacT. A3 UH JIMX03 T'y3apOoHJAaHM TaXJIWId MYKOUCABUHM akugaxou Aduio-
TyH, Apacty Ba @opobit ouau maiIouIlm JaBjiaT UMKOH MeIUXad, KU YMYMUST
Ba (hapKUATXOPO Jap TaABIUMOTH OHXO OUIM Machallal Ma3Kyp MyaissH HaMOEM.
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Hcoszona b.
Comnckarennb kadeapbl NpaB 4eJIOBEKAa M CPABHUTEJIBLHOI0 NPABOBeEICHUS
opuanyeckoro pakyiasrera THY

3HAYEHHME CYJEBHOM 3AIIIMTHI B CUCTEME MEXAHU3MOB 3A-
U THI ITPAB YEJIOBEKA

Knrouesvie cnosa: cyo, npasa uenosexa, 3auuma, MexaHusm
Keywords: court, human rights, defense, mechanism
Kanuoeoicaxo: cyo, XyKyKu UHCOH, XUMOA, MEXAHUIM

[IprHIMIIBI TPABOBOTO M AEMOKPATUYECKOT0 IOCYAApCTBa MPEAINOIaraoT BO3-
MOKHOCTh CyJ€0HOM 3amuThl HapymeHHbIX npaB. Crates 19 Konctutyuun PT 3a-
KpEIUISET MOJIOKEHUE, B COOTBETCTBHM C KOTOPBIM KaXkKJIOMYy TapaHTUpyeTcs cyAeo-
Has 3amuTta. Kaxplil BopaBe TpeOoBaTh, YTOOBI €ro J1€70 ObUIO PACCMOTPEHO KOM-
METEHTHbIM HE3aBUCUMBIM M OECIPUCTPACTHBIM CYAOM, YUPEKIECHHBIM B COOTBET-
CTBUHU C 3aKOHOM. JlaHHas HOpMa KOHCTUTYLIMM yCTaHaBIIMBAET, YTO IIPABOCYJIUE B
PecniyOnuke TaaKUKHCTaH MOXKET OCYIIECTBIATHCS TOJNbKO cyaamu. Hukakue npy-
r'Me OpraHbl U JIMLA HE BIPaBe IPUHUMATh Ha ceOsl cy1eOHble (PYHKIINU.

Hcxoas u3 3TOro, MOKHO yTBEpXKAATh, YTO CyAeOHas cucTeMa 3allluThl MpaB
YeJIOBEKA 3aHMMAET BEAYIEEe MECTO B CUCTEME 3AILUTHI ITPaB YEJIOBEKA. JTO CBI3aHO
C IBYMsI aCIIEKTaMHU:

- OOJBIIMM KOJMYECTBOM CPEJCTB U METOJOB, MIPU3BAHHBIX 3alIUIIATh paBa
YEJI0BEKA;

- KPyrOM pacCMaTpUBAEMBbIX BOIIPOCOB.

OcHOBHOI 3a7aueii cy1eOHON CUCTEMBI SIBISIETCS] OCYIIECTBICHUE MPABOCYAUS,
0/l KOTOPBIM yY€HBIE NMOHUMAIOT JEATEIBHOCTh CYyJad, OCYIIECTBISIEMYIO B IPENY-
CMOTPEHHOM IIPOLECCYaJTbHOM 3aKOHOM IMOPSAAKE, U KOTOpas 3aKI04YaeTcs B pac-
CMOTPEHUU U PA3pPEIICHUH CIIOPOB, CBSI3aHHBIX C HAPYIIEHUEM 3aKOHOAATEIBCTBA.

HezaBucumo oT mpoueccyaabHbIX (OpM OTIPaBICHUS MPABOCYAMSI €r0 KOH-
CTUTYLIMOHHBIE OCHOBBI MPOSIBJISIIOTCA B LEJSIX U MPUHLHNIAX, 3aKpeIIeHHbIX B KoH-
CTUTyUMu cTpaHbl. [Ipr 3TOM Ompenessronyr0 pojib WIpaeT LEeNeBas HANpaBJICH-
HOCTb MPOIEAYpPbl OCYIIECTBICHUS MPABOCYAMS. DTU MPUHIIMIIBI, Oy Ty4yd OCHOBOIIO-
JaralliiMy HayajlaMH MOCTPOCHUS CyneOHOro Mpolecca, BMECTE C TEM HIParoT
IIOJYMHEHHYIO POJIb [0 OTHOUICHUIO K LEIAM MPABOCYIHS, IOJ KOTOPBIM CIIEIYET
MMOHUMATh OOIIECTBEHHO HEOOXOJMMBIM M JKeJaeMbld Pe3yibTaT MPOIECCyaTbHOM
NEATENIBHOCTH CyAa U JIPYTHX YYaCTHUKOB PACCMOTPEHHsI M paspeuieHus naena. Ilo
CBOEH CyTH NPHUHIUIIBI MPEIHA3HAYEHbl UMEHHO I BBIPAXKEHUS MPOLECCYaTbHbIX
1esieil U Onpe/ie/IeHNs] METOIOB MX OCYILECTBICHHS

B cootBercTBuM co cratbsamu 5, 17, 19, 84 Konctutynuu PT npuopureTHoit
LIEJIbIO TIPABOCYUS SIBJISIETCS 3alllUTa IpaB U CBOOOJ YeJIOBEKa U IpaKIaHHUHA, T. €.
cyneOHasl 3alIuTa BBICTYMAET B KAYECTBE OJHOTO M3 HEOOXOIUMBIX YCIOBHA MPaBo-

Lo Hunopuioes A.M. Peannzanust KOHCTUTYIMOHHBIX IIpaB ¥ CBOOOJ YesIOBeKa U rpaxaanuna B Pecriybnnke Tampkukucran. Jly-
manobe, 2015.
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BOW 3alIMIIEHHOCTH JJUYHOCTH, XapaKTEPUYIOLIEHUCS ITPEIOCTABIEHUEM JIMILY LINPO-
KHX KOHCTHTYIIMOHHBIX MpaB W HanudueM 3(PGEeKTHBHOTO MEXaHWU3Ma WX TPaBOBOU
3amuThl. IcXomst U3 ATOr0, YY€HBIC M CIICIHAIIUCTHI ONPEICTSIOT CyIeOHYIO 3aIUTY
IIpaB YEJIOBEKA KaK COBOKYITHOCTh MAaTEPUATIbHBIX U MPOIECCYAbHBIX MTPAB UHAUBU-
1a, 00eCIeYMBAIOIIMX OXpaHy, 3alllUTy U BOCCTAHOBJIEHWE HAPYIIEHHBIX IpaB JIHNOO
IpeAyNpeKICHUE HEMPABOMEPHOTO TPUMEHEHHS IIPABOBBIX aKTOB IOCPEIACTBOM 00-
pallleHus B CYI[I)Il.

Hco3oaa b.

3HAUYEHUE CYJEBHOM 3ALUTHI B CUCTEME MEXAHU3MOB 3A-
IIUTHI IPAB YEJIOBEKA
AHHOTauMs. [IpyHIMIIEI TPAaBOBOTO M AEMOKPATUYECKOTO IOCYyapCTBa Ipe-
[OJIArat0T BO3MOKHOCTh CYZEOHOW 3amuThl HapylieHHbIX mpaB. Koncruryuus PT
3aKpeIUIET IMOJO0KEHUE, B COOTBETCTBUM C KOTOPBIM Ka)XXOMY TapaHTUPYETCS CY-
neOHas 3ammra. B ctaThbe aBTOp M3y4aeT BOIPOCHL, CBSI3aHHBIE C CYyJ€OHON 3aILUTON
KaK MEXaHU3Ma 3alUThl IPAB YEIOBEKA.

Isozoda B.

THE IMPORTANCE OF JUDICIAL PROTECTION IN THE SYSTEM OF
MECHANISMS OF HUMAN RIGHTS PROTECTION
Annotation. The principles of a legal and democratic state presuppose the pos-
sibility of judicial protection of violated rights. The Constitution of Tajikistan fixes
the provision, according to which the judicial protection is guaranteed to everyone. In
the article the author studies questions connected with judicial protection as a mecha-
nism of human rights protection.

Ucoszona b.

MABKEU XUMOSU CYJIN JAP HU30MU MEXAHU3MXOU
XNUMOAN XYKYKXOU NTHCOH
®umypaa. YHCYpXOoH JaBjiIaTU AEMOKpaATi Ba XyKYKOYHE By4y1 JOIITAHU
UMKOHMSITH XUMOSIM CYIUM XYKYKXOW HHCOHPO IeniOuHi MeHamosia. TuOxu
Koncrturycusu YT xap sk maxc XykKyk 06a xumosid cyait gopaa. ap makonau
Ma3Kyp Myautud XUMOSIH CyIUPO Aap HU30MH MEXaHU3MXOHU XUMOSH XYKYKXOH
WHCOH 3€pH TaxJIUJI Kapop J0/1aacT.

Lo Lunopwoes A.M. Yka3. cou.
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AKTYAJIBHBIE IPOBJIEMbBI MEXXKAYHAPOIHOI'O ITPABA

Pag:xaoos M.H.
3aBeayomuii kKageapoil MeKAYHAPOAHOTO MPABA IOPUAHYECKOTO (PaKyIb-
Ttera THY K. 10. H., JOIIEHT

ITPABOBBIE OCHOBbI JEATEJIbHOCTH MEKTYHAPOAHBIX OPT'A-
HM3AIIMU B MEXKIYHAPOJHOM YACTHOM IIPABE

Knroueswie cnoea: mexcoynapoonvie opanuzayuu, MedcoyHapooOHo-npasoevle
aKmul, MeXcOYHApPOOHOe YACHHOoe NPaAeo

Keywords: international organizations, international-legal acts, international
private law

Kanuoesoscaxo: cosmonxou oainarmunanii, canaou XyKyKu OQuHAIMuiauii,
XYKYKU Oainaimunanuu xycyci

[IpaBoBasi OCHOBa JEATEIBHOCTH MEXIYHAPOJHBIX OpraHM3aluil B 4acTHOIpa-
BOBBIX OTHOILIEHUSX ONPENEISIETCd U PEryjlupyercs Ha OCHOBE MEKIYHapOJHO-
IIPABOBBIX AKTOB M HALMOHAJIBHOTO 3aKOHOAATENIhCTBA. MEXTyHApOIHO-TIPaBOBbIE
aKThl KaK MpaBOBasi OCHOBAa YAaCTHONPABOBOI'O CTaTyca MEKIYyHAPOJHBIX OpraHu3a-
LU pa3/essoTCs Ha YeThIPE TPYIIIBL:

1. Vupeoumenvhvie axkmwvi (ycmasvl) MeHCOYHAPOOHBIX op2aHu3ayuti. Y CTaB
MEXTYHApOAHON OpTaHW3aIH SBISETCS MEXIyHAPOIHBIM JTOTOBOPOM 0OCOOOTO po-
7a, TTOTOMY YTO MO0 HEKOTOPHIM KPUTEPUSM OTIMYAETCS OT MEXAYHAPOIHOTO JIOTO-
BOpa. Bo-mepBhIX, OH HE MPUMEHSETCSA K YCTaBy MEKIYHApPOIHBIX OpPraHU3alui MH-
CTUTyTa OTOBOPKH. BO-BTOPBIX, ycTaB MEXIYHApOAHOW OpraHU3allid OMpeeisieT
CBOM TOPSIOK MPHUOCTAHOBJICHHUS, MPEKPAIIECHUS W HUCKIIOYCHHS W3 WICHCTBA. B
MEXIYHApOJHBIX JOTOBOpaxX OIpEAeseTcs] MOPSIOK TMPU3HAHUS HEACWCTBUTEb-
HBIM, @ TaK)K€ BOMPOCHI MPEKPAIICHNUs U MPUOCTAHOBJICHNUE JAEUCTBUS JaHHBIX JOTO-
BOpB. B-TpeThux, ycTaB MeXayHapoJHOW opraHu3ainuu GopMUpyeT HOBbIE CyOBEKTHI
MEXIyHapOJAHOTO MpaBa, a TakXe IeJib, 3aJa4l, KOMIETCHINU U ero (yHKIUH, a
MEXIyHapOAHBIN JOrOBOP OMpENENseT TOJBKO MpaBa W OOS3aHHOCTH TOCYAapCTB-
YYaCTHUKOB.

Ho, He3aBUCMMO OT 3THUX OTJIMYMM, yCTaB MEXIYHApOJHOM OpraHu3aluyd B
HayKe W MPAKTHUKE MEXKIYHAPOIHOTO TMpaBa MPU3HAECTCA MEXIYHAPOIHBIM JTOTOBO-
pOoM.

2. Ilpasosvie akmyl, npunumaemvie MeHCOYHAPOOHbIMU Op2aHu3ayuimy (BHYT-
pPEHHHE MpaBUIa MEXTYHAPOIHBIX OPTaHU3aIINN ).

3. MeoicoynapooHvie KoHGeHyuu, KOTOPbIE PErYJIUPYIOT TOT WM HUHOW acHeKT
IPaBOBOT'O CTaTyca MexayHapoaHo opranuzauuu. Hanpumep, Konsenmus OOH o
npuswierusix u ummynurerax OOH ot 13 ¢espans 1946 r., Kousenuus OOH o
MPUBUWJIETHSIX U UMMYHUTETaX crenuain3upoBaHHbIX yupexaeHuid OOH ot 21 Ho-
a0pst 1947 r. u np.
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4. Meswcoynapoonvle coenauienusi ¢ yuacmuem MeiCOYHaAPOOHbIX OPSAHU3AYULL.
Hanpumep, Cornamenue mexay IIpaBurensctBom ®@paniysckoi Pecniyonuku u Op-
ranmzanueit O6bpenuueHHbpIx Harwmii mo BompocaM oOpa3oBaHMsl, HAYKH U KYJIbTYPBbI
OTHOCHUTENBHO HeHTpanbHbIX yupexaenuii FOHECKO u ee npuBuiieruii 1 NMMyHU-
TeTtoB Ha Tepputopun Opanumu ot 2 urons 1954 r., Cornamenne mexay [IpaBurens-
ctBoM PecnyOnuku Kazaxcran u EBpasuiickum 0aHKOM pa3BUTHS 00 yCIIOBUSAX Mpe-
obiBanus EBpasuiickoro 6anka pa3Butus Ha Tepputopun PecnyOnuku Kaszaxcran ot
17 nronst 2006 r. u ap.

HopMbl HalmoHaIBbHOTO 3aKOHOAATENBCTBA BKIIFOUAOTCA HA OCHOBE «JOITYCKa
HOPM MEXIYHapOJIHOIO MpaBa B MEXAHHW3M MPABOBOrO PETyJIHPOBAHUS YaCTHOIPA-
BOBOTO CTaTryca MEXAYHApOJHBIX opraHu3auuii. HeT coMHeHunii, 4T0 4acTHOIpPaBo-
BOM CTaTyC MEXIYHAapOJIHBIX OpraHu3aliil BOZHUKAET U PEAM3yeTCs B paMKax CH-
CTEMbI MEXIYHAapOJHOIO MpaBa, HO TO, B KAKOW CTENEHU MEXKIYHAPOJHOE MPaBO
MpeayiaraeT IpUMEHEHUE HOPM HAIMOHAJIBHOIO MpaBa i PEryJupoBaHUs YacTHO-
MPaBOBOT'0 CTaTyca MEXIAYHApPOJHBIX OpPraHu3aluii, 3aBUCUT OT CIEAYIOIIMX (popm
B3aUMOJICUCTBUSI CUCTEMBI MEKIYHAPOAHOTO IMpaBa M HAMOHAJIBHOM IpaBa. Bo-
MIEPBBIX, 3TO MPUMEHEHUE HOPM HAI[MOHAIBHOTO MpPaBa B CUITy OTCHUIKM K HUM HOPM
MEKIYHApOJHOTO TpaBa MpU PEryJUPOBAHUM CTaTyca MEKIyHApOIHBIX OpraHHh3a-
1ui. Bo-BTOpBIX, HA OCHOBE KOJUIM3MOHHBIX HOPM B MEXaHU3ME IPABOBOIO PETYJIH-
POBaHHUs CTaTyca MEXAYHAPOIHBIX OpPraHU3alliid y4aCTBYIOT HOPMbI HAITMOHAIBHOTO
npaBa. Harmpumep, Ha ocHOBE (hOpMBI TPUBSA3KU KOJTTU3UOHHON HOPMBI «3aKOH aBTO-
HOMHUH BOJIM» B MEXaHHM3ME€ MPABOBOTO PEryJIMPOBAHUS YACTHOIIPABOBOIO CTaTyca
MEXIYHAPOJAHBIX OPTaHU3alMI y4aCTBYIOT HOPMbI HALIMOHAIBHOTO MIPaBa.

Takum 00pa3zoM, YaCTHOMPABOBOW CTATYC MEXIYHAPOIHBIX OPraHU3alUi Ompe-
JEJSIETCSl U PETYJIUPYETCsl HA OCHOBE HOPM MEXAYHApOJHOIO MpaBa, a TAKKE HE OT-
pULIAET, YTO 3TU OTHOIICHMS SIBJIAIOTCS MPEAMETOM PETYJIMPOBAaHUS HOPM HalMO-
HaJBHOTrO MpaBa.

Pan:xados M.H.

INPABOBBIE OCHOBBI AEATEJIBHOCTHN MEXIYHAPO/HBIX OPT A-
HU3AIIMA B MEXKIYHAPOJHOM YACTHOM ITPABE

AnHOTauus. [IpaBOBBIMM OCHOBaMHU JEATEIBHOCTH MEXIYHAPOIHBIX OpPTraHu-
3aIui SIBJSIIOTCS YUPEIUTENbHBIM aKT (YCTaB), IPaBOBBIE AKThI, KOTOPbIE MPUHUMA-
IOTCSl MEXIYHApPOJIHOW OpraHu3alneil, MeKIYHApOIHbIE COTJIAIIECHHUS, & Ha OCHOBE
UX JOIMYCKa MPUMEHSIOTCS HOPMbI HAIIMOHAIBHOTO 3aKOHOAATeNbcTBAa. NHBIMU Cll0-
BaMM, YaCTHOIIPABOBOM CTaTyC MEXKIyHApOIHOM OpraHU3alliy ONpPenessieTcsa U pery-
JUPYETCS Ha OCHOBE HOPM MEXAYHAPOJAHOTO U HALIMOHAIBHOTO TPaB.

Rajabov M.N.

LEGAL FRAMEWORK FOR THE ACTIVITY OF INTERNATIONAL OR-
GANIZATIONS IN INTERNATIONAL PRIVATE LAW
Annotation. The legal foundations of the activity of the international organiza-
tions are the comsistent act (charter), legal acts which are adopted by the international
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organization, the international agreements and on the basis of its admission the norms
of the national legislation are applied, i.e. the private-law status of the international
organizations are defined and regulated on the basis of rules of international law and
the national law.

Payaoos M.H.

ACOCOXOMU XYKYKUU ®PABOJIUATU CO3MOHXOUN BAMHAJIMU-
JAJIA JAP XYKYKU BAMHAJIMWJIAJINN XYCYCH

@®umypaa. Acocxou XyKyKud (aboUsITH CO3MOHXOU OaifHaIMUJIaIid WH
caHaJld MyacCHucaBil (OMHHOMA), CaHagu XYKyKHe, KU CO3MOHM OalHaIMuIaIn
KaOyJ1 KapjaacT, CO3MIIHOMAxou OalHaIMWIAIN Ba JAap acoCHM MY03aTH OHXO
TAaTOMKU KOHYHTY30pUM MWLM, S’bHE MAKOMH XYCYCH-XyKyKHUU CO3MOHHU Oai-
HaJIMMIIAJIA 1ap aCOCHU MEBEPXOU XYKYyKH OalHAJIMUJIAIA Ba XYKyKH MU MY-
alsiH Ba TAH3UM Merapaa.
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Cyanaiimonos @.C.
JloueHT Kadeapbl MeKITYHAPOIHOIO IPaBa PUANYECKOr0 (aKyIbTeTa
THY, k. 10. H.

ITPABO COBCTBEHHOCTHU NTHOCTPAHHBIX CYBBEKTOB B PEC-
IIYBJUKE TAIVKUKUCTAH: TEOPETUYECKHUE U ITPAKTUYECKHUE
ITPOBJIEMbI

Knrwuesvie cnroea: nHOCTPaHHbIE CYy0BEKTHI, MPABO COOCTBEHHOCTH, MPABO-
BOH cTaTyC, COOCTBEHHOCTh, CeMeiinblii kogekce Pecmy0smnku TagKuKkucran

Keywords: foreign subjects, right of property, legal status, ownership, Family
code of the Republic of Tajikistan

Kanuoeoorcaxo: cyovekmonu xopuyil; XyKyKu MOIUKuam,; 6azvu XyKyKil; Mo-
aukuam; Kooexcu ounau Qymxypuu Toyuxkucmon

NHocTpaHHbIMU CyOBEKTaMHU MPU3HAIOTCA BCE CYOBEKTHI, YYacTBYIOIIUE B
rpa)<1aHCKO-TIpaBoBOM 00opoTe B PecnyOmuke TamkuKucTaH M HE SIBISIOIIAECS
OTE€UYECTBEHHBIMU CYOBEKTaMH, T. €. TpaxknaHamu Pecnyonmuku TamkukucTas, opu-
AUYECKUMHU JIMLAMU, 3apETUCTpUpOoBaHHbBIMU B TajkukucTtane, u camoil Pecry0mnu-
Kol TaKuUKHCTaH.

OpHMM M3 yYaCTHUKOB UMYIIECTBEHHOTO 000poTa B Pecnybnuke Tamxukucran
BBICTYITAIOT MHOCTPAHLBI, KOTOPBIE 110 CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CTaTyCy
(MyOAMYHO-TTPAaBOBOMY CTaTyCy) MOAPA3AEISAIOTCS HA pa3Hble KaTErOpuH, B YACTHO-
CTH Ha MHOCTPAHHBIX IPaXKJaH, UL 0e3 rpaxxaaHcTBa U OexeHneB. C TOUKH 3peHus
IPpa)KJaHCKOTO MpaBa, MPaBOBOM CTATYC yKa3aHHBIX JIMI], B OOIIEM, SIBHBIX OTIMYUN
HE MMEET, TAK KaK, COTJIACHO HOPMAaM TPAKIAHCKOTO 3aKOHOJATENbCTBA, B UMYIIE-
CTBEHHOM O0OpOTE YYacCTBYIOT JIMIIA, T. €. CYOBEKThI, C PABHBIMA BO3MOXHOCTSIMU U
paBHBIMU TMpaBaMH W 00s3aHHOCTAMH. CleoBaTellbHO, UX TI'Pak1aHCKO-TIPABOBbHIE
CTaTyChl Pa3IMYAil HE UMEIOT, a MPEAYCMOTPEHHBIE U3BATHS B OCHOBHOM €CTh pe-
3yJNbTaT BIUSAHUS MyOIMYHO-TIPABOBOTO CTATyCca YKa3aHHBIX JIMI Ha UX TPakJaHCKO-
npaBoBO# craTyc. OTMETUM, YTO yKa3aHHOE BIMSIHHE B OTHOIICHUSAX COOCTBEHHOCTHU
nposiBiisieTcs: B Oosiee «sIpkoM» BHe. Tak, B HACTOSIIEE BpeMs 3aKOHOAATEIHCTBO
PecniyOnuku TamxukucTaH HOMyCKaeT psll U3BATUN U3 OOIIEero mpaBuia, yCTaHOB-
JICHHOTO MPHUHIIMIIOM HallMOHAJIBHOTO PEXKMMa, B 00JIaCTH MPABOBOIO CTAaTyca MHO-
CTpaHIIEB B OTHOILIEHUSX COOCTBEHHOCTH. Tak, corimacHo cT.11 3akona PecryOmnmku
Tamxukuctan «O MpaBOBOM MOJIOKEHUM WHOCTPAaHHBIX TpaxkaaH B Pecnyonuke Ta-
JDKUKUCTaH», MPEAyCMAaTPUBAETCS OrpaHUYEHUE UMETh MHOCTpPAHIIaM Ha MpaBe co0-
CTBEHHOCTH HEJBUKMMOCTb, COCTABIISIOIIION KUIUIIHBIA (OHA, KPOME KaK €cliv
OHM MPUOOPETYT TaKyI0 HEABM)KMMOCTh Ha OCHOBAHHMM HacleAcTBa Mo 3akoHy. On-
HAKO, TAKOE IMOJIOKEHUE BPSJ JIM MOXKHO MPU3HATH 0OOCHOBAHHBIM U MPABUIIbHBIM,
Tak kak CeMelHbIM KoJiekcoM PecryOnuku Ta/pKUKUCTaH MpeycMaTpUBAETCS P
MMYIIECTBEHHBIX O0S3aHHOCTEM WHOCTPAHIIEB, U3BABISIIONINX JKEJIaHHE 3aKIIOUYHUTh
Opak Ha Teppuropun Pecny6nmku Tamkukucran. Tak, cormacuo m. 4 ct. 42 Cemeit-
HOro kojaekca PecnyOnuku Tamkukuctad, B OpauHOM JOTOBOpE, B KOTOPOM OJHOMU
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U3 BCTYMAOIUX B OpaK CTOPOH SIBJISIETCSI MHOCTPAHHBIN TPa)XTaHUH WU JUIO 0e3
IPaKJAHCTBA, O0sA3aTEIbHO NPEIyCMaTPUBAIOTCA CIEAYIOIINUE YCIOBUA: HUMYIIe-
CTBEHHBIE IPABOOTHOILIEHHSI CTOPOH, UX ITpaBa U 00s13aHHOCTH B OTHOLUIEHUU UMYIIIE-
CTBa; OOS3aHHOCTH CTOPOH IO OOECIEUEHUIO JETEH; oOecrneueHue cynpyra u aeTen
COOCTBEHHBIM JKUJIBEM; COJIEP’KaHHUE HETPYAOCIOCOOHOTO CYIpyra, HyXIarolerocs
B 3a00Te. B 3T0i1 CBsI3M BO3HMKAET KOJUIM3US MEXAY HOpMaMu 3akoHa PecryOnmku
Tamxukncran «O npaBOBOM IOJIOKEHUU MHOCTPAaHHBIX IpaxnaaH B PecryOnuke Ta-
mxukuctan» (ct. 11) u Cemelinoro koniekca Pecriyonuku Tamxukuctan (4. 4 ct. 42),
TaK Kak MEPBBIA CONEPIKUT 3alpeT IpaBa COOCTBEHHOCTH Ha JKUJIbE, a BTOPOU Mpeny-
CcMaTpUBaeT 00S13aHHOCTH 3aKIIOUUTh OpPAYyHBI TOTOBOP U TEM CaMbIM 00ECIIeUYnBaTh
CEMBIO JKUITbEM.

B Hacrosimiee Bpemsi TakKe OYE€Hb aKTyalbHbl BOIPOCHI MpaBa COOCTBEHHOCTH
MHOCTPAHHBIX FOCYAapCTB U MEXIYHAPOJIHBIX OopraHu3anuii. Tak, cOrimacHO HopMaM
I'paxxnanckoro konexkca PecnybOnumku Tamxukucran (cT. 236), 3aKOHOIATEIBCTBO
MPU3HAET 33 YKa3aHHBIMU CYOBEKTaMH Takye MpaBo coOcTBeHHOcTH. Ha Bompoc o
MPUHAAJIEKHOCTH (OPMBI COOCTBEHHOCTH YKa3aHHBIX CYOBEKTOB K TOM WM MHOU
¢dopme, ycraHoBieHHOH B Pecnybnuke Tamxukucras, T. €. K 0OJHON U3 GopM HacT-
HOM 1 myOnnyHON cobcTBeHHOCTH (4. 1 c1. 236 ['paxnanckoro koaekca Pecrybnuku
Tamxukucran), oTMETUM, 4TO (OPMbI COOCTBEHHOCTH YKa3aHHBIX CYOBEKTOB €CTb
yacTHas Gopma codctBeHHOCTU. 160, 10 cyTH, B TajxukucTane, 1a 1 B JH000M roc-
yIapcTBe, Mo MyOInYHON (rOCy1apCTBEHHON) COOCTBEHHOCThIO MOHUMAETCS TOJIBKO
COOCTBEHHOCTb CaMOT'0 TOCYAApCTBa, T. €. PecniyOnuku TamxukucTas.

Cyaaiimonos @.C.

INPABO COBCTBEHHOCTU UHOCTPAHHBIX CYBBEKTOB B PEC-
HNYBJIUKE TAJTXKUKUCTAH: TEOPETHYECKHUE U IPAKTHYECKHUE
IMPOBJIEMbI

AnHoTanusi. Bormpoc o mpaBe cOOCTBEHHOCTH WHOCTPAHHBIX CYOBEKTOB 3aHU-
MaeT 0co00e MECTO TIPH PETYJIUPOBAHUM OTHOIIEHUM ¢ MX ydacTueM. B 3aBucumocTtu
OT BHUJIa HHOCTPAHHOTO CyOBEKTa BOMPOCHl COOCTBEHHOCTH M MPABO COOCTBEHHOCTU
KaK CyOBEKTHBHOE IPaKIaHCKOE MPaBO MPUOOPETAIOT psa criennduk. B Toif cBsizu B
HACTOSIIEM JTale Pa3sBUTHS YKOHOMHUKH TaKUKHUCTaHAa BO3HHUKAET HEOOXOIMMOCTh
B JIaJIbHEHIIIEM COBEPIIIEHCTBOBAHKH 3aKOHOAaTeNbcTBa PecnyOnuku TamxukucTan B
TAHHOW 00JIaCTH.

Sulaimonov F.S.

THE RIGHT OF PROPERTY OF FOREIGN SUBJECTS IN REPUBLIC OF
TAJIKISTAN: THEORETICAL AND PRACTICAL PROBLEMS
Annotation. The issue of the ownership of foreign subjects takes a special place
during the regulation relations with these subjects. Depending of the type of the for-
eign subject, ownership issues and property rights, as subjective civil law, acquire a
number of specifics. In this connection in the current stage of the economical devel-
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opment in Tajikistan, there is a need to the further development of the legislation of
the epublic of Tajikistan in this sphere.

CyuanaiimonoB ®@.C.

XYKYKU MOJUKUATU CYBLEKTOHU XOPUYM JAP YYMXYPUU
TOYUKUCTOH: MACOWJIN HABAPUSIB BA AMAJIUSABHA

@Oumypaa. Maconnu XyKyKyd MOJIMKHSITA CYOBEKTOHU XOPUYA MaBKEeU Max-
CyCpoO Aap TaH3UMHU MYHOCHOATX0 00 MINITUPOKH OHXO Jopo Meboraa. Bobacra
a3 HAMYIUd CYOBEKTH XOPHUYNA, MACOWIM MOJHUKHUIT Ba XYKYKH MOJIUKUST UyH
XYKYKU CyOBEKTHUBHM TPAXKIAHN K KATOp XyCYCHUSTXOpPO COXMO merapaana. bo
Ha3apAOIITH WH, Jap JaBpad MyOCHPH MHKUIIO(PH UKTUCOAMETH TOUYMKUCTOH
3apypusITH UHKUIIODW MUHOAbIanW KOHYHTy30puu Yymxypuu TOUMKHCTOH Jap
coxau Ma3Kyp 0a MUEH oMaj1aacT.
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Konupkyios X.P.
JoueHT kadeapbl MeKAYHAPOAHOI0 IPaBa pUuaIMYeckoro paxkyantera THY,
K. 0. H.

TPYJOBASA MUT'PAIIUA U PEUHTEI'PALIUA TPY IOBbIX MUI'PAH-
TOB B PECIIYBJIMKE TA/IZKUKUCTAH

Knwuegwvie cnosa: mpyoosas muzpayus, peunmezpayua mpyooevlx Muzpam-
moe, mucpauuornHnoe 3A4KOHO00AmMe1bCMmeo

Keywords: labor migration, reintegration of labor migrants, migration legisla-
tion

Kanuososcaxo: myxoyupamu mexunamii, peunmezpamcusau Myxo4yupoHu
Mexnamii, KOHYH2Y30puu Myxo4upami

AHanu3 BOIIPOCOB BHEIIHEH TPYAOBOW MHUTPALMM MOKA3bIBAET, YTO OOJBIINH-
CTBO CTpPaH MHpA B TOW WJIM UHOW CTEIIEHU MOJAKJIIOUYEHBI K CHCTEME MEXKIYHAPOIHO-
ro oOMeHa TpyaoBoit murpaiuu. B atom cmeicie Pecry6nuka TamkukrucTan He SB-
JISICTCSI MCKITFOUCHUEM.

B Hacrosimiee Bpems peryampoBaHue OCHOBHBIX ITPOIIECCOB TPYI0BOM MUTPALIMK
B PecnyOnuku TamkukucTaH OTHOCHUTCS K OJHOM W3 IMPHOPUTETHBIX 3a7ad, OTpa-
YKCHHBIX B KOHIENTYAJIbHBIX OCHOBAX rOCyJapCTBEHHOW MHIPAITMOHHOMN MOJUTHUKH,
BEJIb B COBPEMEHHBIX YCIIOBHSX TJIOOATH3AIIMM MUPOBOM 3KOHOMHUKH OOJIBIIIOE 3HA-
yenue s PecnyOnuku TagKUKUCTaH MPUOOPETAET €€ BXOXKIACHUE B MUPOBOE IKO-
HOMMYECKOE MPOCTPAHCTBO, COCTABHOM YaCThIO KOTOPOTO SIBJISIETCS MEXKTYHAPOIHbBIN
PBIHOK TpyJa. MHTpallMOHHBIE MPOLECCH OKAa3bIBAIOT CYIIECTBEHHOE BJIMSIHUE Ha
pa3JIMuHbIe CTOPOHBI OOIIECTBEHHOW >KM3HU, HEMPEPHIBHO MPOUCXOJSIINE B COIH-
aIbHO-3KOHOMUYECKOM KM3HM 001IecTBa. UTo KacaeTcs Bble3a rpaxaaH u3 Tamku-
KHCTaHa B MOUCKaxX 3apaboTka, TO OH ObLT 00YCIIOBJIEH LIEJIbIM KOMILJIEKCOM MOJUTH-
YECKUX U COUUAIBHO-D)KOHOMUYECKUX MPUYUH, TAE€ NEPBbIE MECTA 3aHUMAIOT arpap-
HOE TIepeHacelIeHne U IePUIMTHOCTD MPUPOCTa pabOUYUX MECT Ha PhIHKE TPy/a.

Murpanusi B IIUBUIIM30BaHHBIX (pOopMax, TO €CTh peryiupyemas TpyAoBas MU-
rpanusi, sIBJISETCS SKOHOMUYECKU BBITOJHOM HE TONBKO s Pecrybnuku Tamkuku-
CTaH KaK CTpaHe, SKCIOPTUPYIONIEH pabodyro CUiTy, HO U JUIsl CTPaHbl TPYJAOYCTPOi-
cTBa, Takoi kak Poccwuiickas deneparus, Beab, Ojgarogapsi IeHCTBUSIM MUTPAHTOB,
Pa3BUBAIOTCS LIEJIBIE CEKTOPA SKOHOMUKH: CTPOUTEIBCTBO, CEIBCKOE X03SIMCTBO, TOP-
roeist U T. 4. Ilo 3ameuanuto poccuiickoro uccnenosarensa B. MoHieBa, TpyaoBas
MUTpaIUs TPeACTaBIsseT cO00N OCHOBHYIO YacTh SKOHOMHYECKOW MHTIpaIlUU, OIpe-
JEJSIONIeH, 0 CYyTH, TJI00aIM3alMil0 COBPEMEHHOIO MHPOBOTO pPbIHKA TpyAa, UYTO
HaxOJUT CBOE BBIPAXEHUE B AKCIOPTE U UMIOPTE MHOCTPAHHOU pabodeil cuibl, J0-
CTUTIIMX B HACTOsIIEe BpeMs HEOBIBaIBIX MacmTaboB. JlocTaToOuHO CKas3aTh, YTO B
2004 r. 4YHUCIEHHOCTh TPYIAIIMXCSA-MUTPAHTOB OlIEHMBalach okojo 60 MIiH. Yeno-
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BeK, MTOMY 3O(EKTHBHOE €€ PeryTHpOBAHIE — TO YaCTh CTPATETHH SKOHOMHUHUE-
CKOTO ¥ COIIMAJIbHOTO Pa3BUTHSI TI0OOOTO rOCYyAapCTBa.

OnHolt U3 0COOCHHOCTEW COBPEMEHHOU TEH/ICHIIUU PAa3BUTHS TPYAOBOM MUTpa-
WU SIBIIETCS MOCTOSHHO MEHSIOUIEECS MUTPALMOHHOE 3aKOHOAATEIbCTBO CTpPaH
CHI'. JlanHoe 0OCTOSITENHCTBO BBI3BIBAET 03a00YEHHOCTh, MTOTOMY UTO CBUIETEIb-
CTBYeT 0 HEeAI()(PEKTUBHOCTH MEXAHU3MOB, IPUMEHSIEMBbIX B PEryJIUPOBAHUU MUTPa-
IIMOHHBIX TpolieccoB. ITo umeeT it PecriyOnuku TaakuKucTaH Ype3BbIYaAHO BaXkK-
HO€ 3HAY€HHUE, TaK Kak, M0 JaHHbIM MUTpaIlMOHHON CIIyXObl, exxeroiHo cabiie 800
THICAY TpaxkaaH TaIKUKUCTaHA C LENbI0 OCYIIECTBIEHUS TPYAOBOM AEATEIBHOCTU
BBIE3)KAIOT 3a Mpeaeibl cTpaHbl. 1lpu 3ToM BaXXHO OTMETHTB, 4yTO Oosiee 90 mpoueH-
TOB W3 HUX BBE3XKAKOT U Tpyasarcs B Poccuiickon @enepannu. OIHAKO 32 OCIETHUAEC
roJbl B CBSI3U C YKECTOUCHUEM MUTPALMOHHOTO 3aKOHOJATEIhCTBA YHCICHHOCTH
MIPUBJICYCHHBIX K AJMUHUCTPATUBHON OTBETCTBEHHOCTH M YTPATUBIIUX IPABO IO-
BTOpHOTO Bbe3aa B Poccuiickyro Penepannro rpaxnaad TaJKUKUCTaHA €KETOLHOIO
cocTaBiseT 10 70-TH THICAY YEIJIOBEK.

Xapaktepusys 3TOT mpo0en, cieayeT, OJHAKO, OTMETUTh, YTO B HACTOSLIEE
BpeMs HEUCCIIEOBAaHHOW TEMOM ocTaeTcs mnpobiieMa BEPHYBIIMXCA U BBIJBOPEHHBIX
TPYJIOBBIX MUTPAHTOB, a TaKXke MpobiieMa UX peuHTerpanuu B obmiectBe. Crenyer
OTMETUTH, UTO OMPEACICHHOE KOJUYECTBO TPYAOBBIX MUTPAHTOB, HAXOISICh B TPYIO-
BOM MUTpaIlUU, TPUOOPETAET OMBIT U MOJTyYaeT ONpeAesieHHbIe HaBbIKM. OIHAKO TO
BO3BPAIIICHUIO HA POJAWHY OOJBIIMHCTBO M3 HUX YYBCTBYET ce0si HEHYKHBIMU U
HEBOCTPEOOBAHHBIMU, B CBS3M C UYE€M HE 3HAET KaKWe JEHCTBUS HEOOXOIUMO Mpe/I-
MIPUHATH, YTOOBI OBITh TMOJHOLICHHBIM WICHOM OOIIECTBA IO BO3BpAIEHUIO, OO
OOJIBIIIMHCTBO M3 HUX TOCJE TOTO, KaK BEPHYJIHUCH HA POJAUHY, XOTAT HAUTH PadOTy U
HaJaJuTh ku3Hb. K coxkaneHuto, 3a UCTEKIIME roJibl B CTpaHE HE OTpadOTaH Mexa-
HU3M pPEUHTErpamusi TPYIOBBIX MHUIPAHTOB rpaxaaH PecnyOmuku TamKuKuCTaH,
BEPHYBIIIMXCSI HA POJIMHY, TaK KaK OCHOBHOM II€JIbIO B 3TOM CIy4ae JOJKHO OBITh
OKa3aHHE MEepBOl HEOOXOAMMOM MOMOILM BEpHYBIIMMCS MHUrpaHTam. HecMmoTps Ha
TO, YTO 3a TOCJIEAHUE Tojbl ObUIN MPEANPUHATHI HEKOTOPHIE MEPHI MO CO3/IaHUIO
LIEHTPOB PEUHTErpalluu TPYJIOBBIX MUTPAHTOB, B YaCTHOCTH B LIeHTp penHTerpanuu
AKTE/], B pamkax npoekra «Pa3puTue nmoreHnuana u oOMeH nHpopManum», e aes-
TEJTBLHOCTH ce0sl ompaBjajia, U MPaKTUYECKH Yepe3 MoJroja ero padbora Oblia Mpu-
ctaBiieHa. OCHOBHAsI IPUYMHA HEYJauM MTPOEKTA 3aKJII0YaIach B CIEAYIOIIEM: OTCYT-
CTBHE COOTBETCTBYIOIIEH KBATM(PUKAIINK Y CIICIIMAIIMCTOB IIEHTPa, OTCYTCTBHUE MaTe-
PUATBHO-TEXHUYECKON 0a3bl, OTCYTCTBHE 0a3bl TAHHBIX JIETTOPTUPOBAHHBIX MHUTPaH-
TOB U T. 1. OTHUM U3 MOJIOKUTEIBHBIX OMBITOB U MPUMEPOB MOXKET MOCITYKUTh OIBIT
OunmunnuH. B OwmnnuHax B cTpykType MuHHCTEpCTBaA TpyAa U 3aHATOCTH, KOTO-
poe BeJaeT BOMpPOCaMU TPYJIO0BOM MUTpalMK, QYHKIIMOHUPYET JAeMapTaMeHT IO MpHU-
€My M OKa3aHUIO COJEHCTBUS MUTpAHTaM U 0e3pabO0THBIM IpaxkaaHam. ExxerogHo, B
LEJISAX pa3BUTUS MaJoro M CpellHero Ou3Heca, a TaKKe CO3JaHMs HOBBIX pabodMx
MECT C COOTBETCTBYIOIIEH 3apabOTHOM TUIaTOM, U3 OI0/KETa rocyAapcTBa BhIACISIET-
cs He meHee 400 miH. neco (mpumepHo 85 muH. nosutapoB CIIIA) B Buae kparko-

1 Cwm.: Honyes B. Hacrosiee n Oynyinee MexIyHapoxHOH TpynoBoii murpanuu B Poccuu. / TpynoBas murpanust. Bonpocs! ymnpas-
JICHUS U 3alllUTBI IpaB TpyAAIuxcsa-Murpanros B Poccuu. M., 2005. C. 10.
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CPOYHBIX KpeauToB. DPGHEKTUBHOCTH TAHHOTO BONPOCA U pe3yJbTaTUBHAS MPO3pad-
Has JCATEIHHOCTh 3aKII0YACTCS B TOM, YTO €XKETOAHO YPOBEHb Oe3paboTuiibl B Ou-
JUTITIMHAX CHIDKaeTcs Ha 1%, 1 Takol ycreX MOJOKUTEIHHO OTMEYACTCSI CO CTOPOHBI
MHUPOBBIX YKCIIEPTOB.

Takum 00pa3om, B 11esIX 3PGHEeKTUBHOTO PEIICHUS MTpobieM B 00J1aCTH peHHTE-
rpaiuu U peabuIuTalMd TPYIOBBIX MUTPAHTOB JJI OCYIISCTBICHHS JallbHEHIIICH
TPYJAOBOW MAEATETLHOCTH M YYacTHs B Pa3BUTHH SKOHOMHKH CTPaHbI, BO3HHKIIA
OOBEKTHUBHAS HEOOXOJUMOCTh JJII COBEPIICHCTBOBAHUS 3akoHomarenbcTBa PT B
cdepe Tpya0oBOH MUTPAITHH.

Konupky.ios X.P.

TPYJAOBAS MUT'PALIUSA U PEUHTEI'PALIUSA TPYJOBbIX MUI'PAH-
TOB B PECITIYBJIMKE TAKUKNCTAH
AHHOTauMs. B 1aHHOW CTaThe HA OCHOBE M3YYEHHUS] U aHAIN3a COBPEMEHHBIX
TEHJACHUHWN TPYAOBOM MUTPALM B KOHTEKCTE BEPHYBIIMXCS WA BBIJBOPECHHBIX Ta-
JKUKCKUX TPYJOBBIX MHUTPAHTOB PACCMATPUBAIOTCS BOIMPOCHl MX PEUHTErpallid B
oOI11eCTBE.

Kodirkulov Kh.R.

LABOUR MIGRATION AND REINTEGRATION OF LABOUR MIGRANTS
IN THE REPUBLIC OF TAJIKISTAN
Annotation. In the article, on the basis of researching and analyzing current
trends of labor migrations in the context of returned or deported Tajik labor migrants
the questions of their reintegration in society are being considered.

Koaupkynos X.P.

MYXOYUPATU MEXHATH BA PEUHTETPATCUAU MYXOYUPOHU
MEXHATH JJAP YYMXYPUU TOYUKUCTOH
®umypaa. ap Makonam MaskKyp Jap acoCch TaxJIWI Ba OMY3UIIU
TaMOIOJIXOM MYOCHPH MyXOUYHUPATH MEXHATHA BoOacTa 0a MyXOYUPOHH MEXHATUN
Oo3ramT Ba poHaamyaa (Oagaprakapaaliyaa), MAaCOWIN PEMHTETPATCUSIH OHXO
Jap yomea MaBpuaIu Oappaci Kapop rupudraacrt.
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Duwypoau maxoraxou
Konghepencuau yymxypuseuu uamii-nazapusasuu xaiiamu ycmoooHy KOPpMaHooH,
acnupanmon ea yneonyyénu /IMT oaxwuoa 6a «20-conrazuu Py3u eaxoamu
munniny éa «Coau 4agoHon»

MACBAJIAXOU MYBPAMM XYKYKU KOHCTUTYTCUOHM BA
XYKYKA MABMYPT JIAP YYMXYPUU TOYUKUCTOH

NmomoB A.
Jlorcentu kadeapan XyKyKd KOHCTUTYCHOHUHU (pakyareTH XyKyKmunocuu JIMT,
H. M. X.

BA3BU XYKYKUU KOHCTUTYTCUOHNUUN MAKOMOTHA
XAMOXAHI'CO3AHJIAU MAYJINCHU OJINUN YT

Knrwuesvie cnoea: Koncmumyyun, Maoxwcaucu Oau, Cosem nanamwt, nap-
JlameHm

Keywords: Constitution, Majlisi Oli, Chamber Counsil, Parliament

Kanuoeoscaxo: Koncmumymcusa, Mayaucu Oni, Illlypou nanama, napaymon

Hap taxpupu aBBasiau Koncruryrcusu YT conmu 1994 Gapou Tamkuim Ko-
pu Mawmucu Onim Ba aMani rapJoHUAAHM BakonaTxoe, ku KoHCTUTyTCus Ba
KOHYHXO MyalsH KapjaaH[, Tabcucu Paécatn Mayiucu Onupo nemobuHn kapaa
Oyn (kucmu sskyMu M.51). babau nCI0XOTH KOHCTUTYTCHOHMHM €.1999 Ba TapkuOu
nynajaTtari naino kapaanu Mawmcu Ot 3apypusatu gap Hazan Mawiucu Orrit
¢ majaTaxo Tabcuc gogaHu Paécat HamoHa. Bane xynam machanam poxoapuu ia-
cTayaMbiM (PaBONMATH MajaTaxo BOKeaH a3 OaifH HapadT. DXTuéqy 0a HUXOIU
XaMOXaHI'co3aHaae, Ku 6a TaBpu MyHTa3aM 0a KOPH COXTOPXOH IajaTa MyCOH-
JaT HAMOs/I, XaMOHO OOKi MoHAa Oya. 3epo ku Maumucu Muuiid Ba Mawiicu
HAMOSIHIaTOH MaKOMHU MYpaKKaOu amaliKyHaHJae MeOOIIaH/, KU a3 COXTOPXOH
TYHOTYH HMOOpaTaHa. XaMUHI'YHA 3XTHEY 0a MakKOMOTHM Kopue, Ku Oapou as
CaMTH TAIlIKWJINIO MOJINIO TEXHUKA TabMHUH HaMyJaHW (PaboJUSITH MajaTaxo
MacChbyJIaH/I, HU3 3apyp MeOoIIa.

Kouncrturyreuss map taxpupu ¢.1999 a3 tapadu manataxo TabCUC JOJaHU
XaMUHTYHa MaKOMOTpPO TMEUIOWHM Kapja, a3 MyadsH KapgaHU HOM, TapTUOU
TabCUC, XalaT, MIAKIU (PaboaUIT Ba BAKOJIATXOM OHXO Xyanoph kapa. MH
Machallau Kymoj aap tTaypuda 6o poxu gap Konynm koHctutyTcnoHit Ba Jlacry-
pU majlaTaxo TaH3UM HaMydaH Xxaiau xyapo &épt. KonyHn koHCTUTYTCUOH# «lap
o6opan Mawmicu Omuun Yymxypuu Touukucron» (c. 2000) Mykappap kapia, Ku
MaKOMOTU XaMOXaHrco3zaHaan Mauyaucn MW Ba Mawiucu HaMOSIHAArOH
[ypon onxo meboman. Ilakau davomusaTu oHXo 0a TaBpM yajgacaxo cypar
Merupaja. MakoMOTH XaMOXaHI'CO3aH/Iau TMajaTaxo Jap aJoxXuaari yajgaca Mery-
3apoHasy (Mognau 4). [lap mognaxou 24, 27, 28, 39, 42, 44, 46 Ba 56-ymu Konyau
KOHCTUTYTCHOHUM Ma3Kyp Ba3bu Xykykuu LIypou xapayu mamataxo MyaisH
kapaa mymaact. Hap Jdactypu Mawmucn mwuin Ba Hdacrtypu Mawincu Hamo-
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sHmarod 6a tamsumu Qavonmustu LIypon mamataxo Mommaxo Ba 00OM Maxcyc
Oaxiy/a 1ry1aacr.

Maxkomotu kopuu aap Koncruryreusu YT map taxpupu c. 1999 nemobunin
mynaa, 1ap KoHyHu KOHCTUTYTCHOHUU HOMOypaa lactroxy Mawiicu MUILT Ba
Jlactroxu Maujncu HaMsIHIAroH MyaisiH Kapjaa myaaact. Bazsu xykykum [lact-
roxy najataxo jaap moanaxou 24, 42, 43, 43, 63 Ba 64 KoHyHU KOHCTUTYTCUOHUM
Ma3Kkyp TaH3uMm édraact. Hap Hactypu Mawiucu muwuii Ba Jlactypu Mausucu
HaMOSIHJIaTOH TapTHOU TabcucC Ba (pabonusaTu JlacTtroxu majgataxo mydaccain My-
aiisH Kap/a 11ygaact.

MyBoduku MeBEPXOU Ma3Kyp HAKIITM MAKOMOTH XaMOXAaHI'CO3aHAau Iaja-
taxo — [ypou Maumucu Mt Ba lllypon Mayirucn HaMOSIHIaroH, MAaKOMOTH
KopHu OHXO - [lacrroxu Maumucu mumni Ba dactroxu Mauimncu HaMOSIHIAroH
nap 6a pox MOHAaHU (habOIMATH MYHTA3aMU ITalaTaxo Xejie KaJoH MeboIa.

HNmomos A.N.

KOHCTHTYHHOHHO-HPABOBOFI CTATYC KOOPAUHHUPYIOULUIEI'O
OPI'AHA MAJIKJIMCHA OJIA PT
AnHorauus. Kornctutynmonnsiit 3akoH PT «O Mamxmmcn Onu PT» ycranas-
JINBAET, YTO KOOPAMHHUPYIOIIMM OPTaHOM B JEATEIBHOCTH MajKIucu HaMOSHIArOH
1 Mamxnucn Muiiy BeicTynaroT CoBeThl najaT. B cOOTBETCTBUM € yYKa3aHHBIM 3a-
KOHOM poJib CoBeTa majaThl B peaji3aliii IMOJJHOMOYNN U opraHu3anuu dQQeKkTrB-
HOU JESITEIbHOCTU KaXI0M M3 IajaT SABJISICTCS OU€Hb Ba)KHOMM.

Imomov A.l.

CONSTITUTIONAL-LEGAL STATUS OF THE COORDINATING ORGAN
MAJLISI OLI RT
Annotation. The Constitutional law of the Republic of Tajikistan "On Majlisi
Oli RT" establishes that the Council of Chambers acts as the coordinating body in the
activity of the Majlisi Namoyandagon and the Majlisi Milli. In accordance with this
law, the role of the Chamber Council in the exercise of the powers and organization
of effective activity of each of the chambers is very important.

Nmomos A.N.

BA3BU XYKYKUU KOHCTUTYTCUOHNNU MAKOMOTHU
XAMOXAHI'CO3AHJAU MAYJINCHA OJIUU YT

®umypna. Konynu xkoHcturytcuoHn «Jdap Oopam Mawmcu Omnuun
Yymxypuu Touukucron» (c. 2000) mykappap kapa, K MAKOMOTH XaMOXaHI'CO-
3aHgan Mawmicn MWt Ba Mawmicu HamosHaaroH LIypou onxo meborna.
MyBOopUKN KOHYHU Ma3Kyp HAKIIA MaKOMOTH XaMOXAHICO3aHJau MajiaTaxo —
[Iypon Maymucn muwmi Ba Lypon Maumncu HaMOsSIHIaroH, MAKOMOTU KOPH
oHXo - Jdactroxu Maumucu Mmwini Ba Jlactroxu Mawircu HaMosiHAAroH aap 6a
POX MOHJIaHH (PAaBOIMATH MyHTA3aMHU NTAJIATaX0 XeJie KaJloH Mebortmai.
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Oiies X.
Jorcentu kadenpan XyKykd KOHCTUTYCHOHUH pakyareTu XyKyKmmnocuu JIMT,
H. H. X.

NIOPAKYHUU JABJIATUU TABMUHU AXOJIM 5O OBU HYILIOKHA

Knroueewvie cnosa: ucnoninumenvnasn ejiacmo, zocydapcmeelmoe ynpaeJjieHue,
20Cy0apcmeenHvle Op2amvl, 20CY0apCHEeHHOe pecyiuposanue, KomnemeHuus,
noJjiHomouus, 3aKOH00ameJlbcm80, npasuia, cmaHOapmbt, mexnuuecKkue yciosus,
HOopmamuesvl, numbveean 3000, cucmema 30000Ha6.7fceuu}l, KonmpoJjb, canumap-
HblE npasujia

Keywords: executive power, state administration, state authorities, state regu-
lation, competence, powers, legislation, rules, standards, technical conditions,
standards, drinking water, water supply system, control, sanitary regulations

Kanuoesosrcaxo: Xoxumusmu uypous, uoopaxKymuu o0aeaamii, MaxKomomu
oaesaamii, MaH3UMCO3UU O0Ag1amil, 6aKoaam, caioxuam, KOHYHZY30pil, Kouoa,
cmanoapm, wapmu mexHuKil, oou HyuloKil, HU30MU 0OMABMUHKYHIl, KOHMPOJI, KO-
uoaxou canumapii

Makoia 6a sike a3 MacouwId MyOpaMH UJIOPAKYHM J1aBJIaTh YUXATU TaAbMUH
HaMyJaHHU axojid 60 oOM HyIIOKH Oaximmaa IIyaa, J1ap OH 4aHOAXxou XyKyKuu
kadosiaTu AaBlIaTUU TabMUHHM axojii 00 00U HyIIOK#, Ba3udaxo Bacaaioxu-
STXOU MAaKOMOTH COXaBUU UAOPAKYHH Ba HA30paTit Oappaci 1myaaacr.

Hap Makona Mapxymu KOHYHTy30puH OOM HYIIOKHA Ba TABMUHH axold 00
001 HYIIOKHA XaM4yH (abOJIUSITH MAaKOMOTHU JaBlIaTi Ba MyacCHCaxoW MaxcCyc-
rapJoHUaNIyan gaBjaaTi 6o ucrudoaa a3 mabakam MyTamMapkas, FaipuMmyT-
TaMapKa3 Ba MyXTOpH TabMUHU 0OM HYIIOKHA YUXaTH MCTU(Oa HAMyTaHU MaH-
0axou 00U HYIIOKUU PYU3aMHHI Ba 3epU3aMUHII Oappaci 11ymaacr.

A3 qymiia Kaia myjaaact, Ki oOu HYIIOK# UH 00e MeOoIa, K1 Aap X0JIaTH
Tabuit € Oabau Kopkapa (To3a KapaaH, Oe3apap rapJoHJaH, WJIOBa HaAMYJIaHU
MOJIAX0U 3apypil) a3 pyu cudaTtu Xya 0a TamaboTH MEbEPUU MYyKappaplryaa
yaBoOTry Oyma, 6apou HyIIMIaH Ba KOHEb TapIOHUIAHU 3XTUEUOTH MAUIINU HH-
COH, MHUYHUH OapOM UCTEXCOJIN 03yKa Ba MaBOJIM THOOH nuctudoaa MemiaBai.

NnopakyHuu naBiaTuM TabMUHU axojiid 60 obu Hymokit 0osig paporupu
Tanabotu MebEépn 6a oOpo map Oap rupand, 3epu MH MaBhyM O0sa MauyMyH
TAAOUPXOU HMKTUCOAN, XYKYKH, HHUIIOHAUXAHAAXOW HWMKOHMNA3UPU KUMHEBH,
TapKUOU MUKPOOHMOJIOTH Ba XyCyCHUATXOU OPraHOJICNTUKUM OOU HYIIOKHA (Ma33a,
paHr, Oyif, XxapopaT), KU THOKH YCYyJIXOM WIIMUIO TaAKUKOTHA MyKappap Ba 00
KOHUJaXOU CAHUTAapi MypaTTad IIyja, 0apou caJoMaTUM UHCOH Oexatap Ba 0e3-
apap OymaHu oHpo KadonaT MmeauxaHa, haxMuaa maBaj.

CanoxusT Ba Bazupaxom MAaKOMOTH UAOPAKYHUM JABIATUU COXA, UHIYHUH
YCYJIXO0 Ba POXXOHM aMajrico3uu KadoJaTXOM JaBJIaTUM TAbMHUH KapJaaHU aXoJIit
00 00U HYIIOK#, HAKII Ba Ba3upaxon acOCUU Ha30paTH JaBIIATHU TaAbMHUHU 00U
HYIIOKUPO a3 PyU CAMTXOM OH XaMYyH pUOS HaMyJaHU MEBEPY KOUIAXOU
MyKappapHaMyaan KOHyHry3opuu Yymxypun TOYMKUCTOH Jap coXaW TabMHUHU

84



IoCYJAPCTBOBEJEHHUE U ITPABA YEJIOBEKA JABJIATHIMHOCH BA XYKYKH HHCOH

o0 HYIIOKH, TamaboTn xud3u MaHOaxo Ba Mmabdakaxon TAbMUHHU OOM HYIIIOKH,
MEBEPXOU TALIKUIIN 0AXUCOOTUPUHN UCTEBMOJIA OO HYIIOKH, MebEPXoU Oexarta-
pUU NemoypaAu KOPXO XaHFOMU COXTMOHU OOBEKTXOM TABMUHM OOM HYUIOKiI,
HU30MU MyHTa3aMU UHTUKOJIM OO HYIIOKH 64 NCTEbMOJIKYHAHIATOH MYTOOUKHU
MEBEPXOU MyKappaprapanuaan UICTEbMOIM OO HYIIOKA Ba cudaTtu oH, Kadoia-
TU XYKYKUM TABMHHM MCTE€BMOJIKYHAHAArOHU OOM HYIIOK MYTOOMKH aHIO-
3aX0M MyKappaprapauiau UCTe€bMOJIM OO HYIIIOKH Ba MEBEPXOU cudaTH UH 00,
KadoJsaTu 1aBIaTUM 9bTUMOJHOKHI Ba OexaTapuu TabMUHU OOM HYLIOKH, UHYY-
HUH MEbEPU 4aBOOrapi 0apou XyKyKBailpOHKYHI Jap UH COXa, UHUYHUH XYKYK,
yXIamnopa Ba MAChyJIUSTU MAKOMOTH JaBJIATHA, AUrap IIAXCOHU XYKyKHA, MHUY-
HUH IIaXCOHU BOKeN ouj 0a TabMUHM OOM HYIIOKH MaBpUAM TAXJIUJ Kapop A0-
Jla 1y TaaH/I.

Basudaxom HHU30MU MAKOMOTH BaKOJATIOpPU JAaBJIATH, KA HA30paTH
JaBJIaTUM TabMUHU OOM HYIIOKH, a3 yymiia, Bazudaxou Bazopatu tangypycrit
Ba Xxud3u nuyrumon, Kymuram xud3u MyxuTu 3UCTd Ha3au XykymMatu Yymxypuu
TOYUKUCTOH, AT€HTUM CTaHAAPTU3ATCHUS, METPOJIOTHS, cepTU(PUKATCUS Ba HO-
3UpOTU caBIoM Ha3zau XykyMatu Yymxypuum TouukuctoH, Kymuram mesmopi
Ba COXTMOHU Ha3au XykyMatn Yymxypuu ToyukucroHn, Capugopau reojiorusia
Hazau Xykymatu Yymxypun ToyukucrtoH, XaaaMOTH Ha30paTH JaBjaTuud Oe-
XaTapuyd KOPXO Jap CAaHOAT BA COXaM KYXKOpHUM Ha3au XyKyMaTu Yymxypuwu
TOYMKHUCTOH, MAKOMOTH HMYPOUSM MAXAJUIUM XOKHMUSTH HABIATHA, WHYYHUH
Kopxonaun Boxuau naBiatuu "Xoyarud MaH3WIMIO KOMMYHaId" MaBpuIu
TaxJIUJI Kapop A0a IyaaaHI.

OiieB X.

IN'OCYAAPCTBEHHOE YIIPABJIEHUE B COEPE OBECIIEYHEHUS
HACEJIEHUMS MUTBEBOM BOJIOM
AnHoTtauus. CTaThsl NOCBSIIEHA OJHOM W3 aKTyaJbHBIX MPOOJIEM Tocyaap-
CTBEHHOTO yIpaBjieHHs — oOecrieueHne MUTheBOM BOJIOM HaceneHus. B Hel paccmart-
PHUBAIOTCS MPABOBBIE OCHOBBI TOCYJAAPCTBEHHBIX TapaHTH 00ECIICUEHUs HACCICHMUS
MMUTHEBOM BOJIOM, 3a7]a4M U MOJHOMOYHS OTPACIIEBbIX OPraHOB yIPABJICHUS U HAIA30-
pa B IaHHOU cdepe.

Oyev H.

STATE ADMINISTRATION IN THE SPHERE OF ENSHURING THE POP-
ULATION BY DRINKING WATER
Annotation. The article is devoted to one of the topical problems of public
administration - provision of drinking water to the population. It discusses the legal
basis for state guarantees for providing the population with drinking water, the tasks
and powers of the sectoral management and supervision bodies in this area.
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Oiies X.

UJOPAKYHHUU JABJATUU TABMUHU AXOJIN 5O OBU HYILIOKH
®dumypaa. Makona 6a ske a3 Macowind MyOpaMu HAOPAKyHU AaBjaTi
YUXaTH TAbMUH HaMyJIaHU axojid 60 obu HyIIOKH Oaxiuaa myaa, Aap OH YaH-
0axou XyKyKuu KadonaTu 1aBIaTUU TAbMUHHU axoji 00 oOu HyIIOK#, Ba3udaxo
Ba CAJIOXUATXOM MAKOMOTH COXaBUU WJIOPAKyHH Ba HazopaTié Oappach Imryaa-
acr.
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Yammenos Y.H.
JlorcenTu kadenpan XyKykd KOHCTUTYCHOHUHU (pakyareTn XyKyKimnnocuu JIMT,
H. H. X.

XYCYCUATXOU HU30MUAU UHTUXOBOTUN YYMXYPUU TOYUNKU-
CTOH

Knroueewvie cnoesa: u36upameﬂbmm cucmema, marxcopumapuasn, nponopuu-
OHAIbHAA, OeMOKpamusi, 6bl00pol, Koncmumyyusa, cocyoapcmeenustii op2an, nap-
Jamenm

Keywords: electoral system, majority, proportional, democracy, elections,
Constitution, state body, Parliament

Kanuoeosrcaxo: nuzomu unmuxoodomii, maxcopumapii, mymanocuoi, oemo-
Kpamus, unmuxooom, Koncmumymcus, makomomu oasenamii, napiymoH

Huzomu MHTUXO00T XaMuyH sIK€ a3 HaguJaXxou MYXUMHU JEMOKpATHs, a3
MauMyd MYHOCHMOATXOU YaMBUSITH TAIIaKKyd €(pTa, TabCUCU MAKOMOTU XOKH-
MUSITU JaBJIaTHA Ba aMajlil HaMYJaHU XyKyKH CYOBEKTHBUM ILIAaXpBaHI ouj Oa
MHTUXO00 KapJaH Ba HMHTUX00 mmygaHpo udoaa MeHamosa. Hap amadbuértu
XYKYKHA HOOpam «HM30MHM HMHTUXO0OT» OJaTaH HUCOATHM MyaWsH HaMyIdaHU
HAaTU4Yaud UHTUXOO0OT MaBpUAN UCTU(O1a Kapop 102 MEIIaBa/I.

Huzomu mHTHXO0OT MyHTa3zaM TardMpy AurapryH memasai. Jlap xap
MabpaKau HMHTUXOO0OT MYyHOCHOATXOM HaB 0a By4YyJ MEOSIHJ, KU Jap Mabpa-
Kaxou OSIHAAW MHTUXOO0OT Takpop €dra, 6a omaTy aHbaHAXOU MHTUXOOOT Tab-
nuin Mmeéoana. babzen oHxo TakMu €hra 60 MEBEPXOU XYKYKH TaH3UM Iyga Oa
MYHOCUOATXOU XYKYKM MHTUXOOOT Tadmwin me€baHn. Baje sik KUCMU OHXO TO
JIep XaMUyyH aHbaHAaWl MHTUXOOOTH aMall Kapjaa, Aap TAUIKWIy Ty3apOHUAaHU
MHTUXO0OT HAKIIK MYailsiH JOpaH]l

NHTUX000TH MAaKOMOTH OJIMM XOKMUSITH JaBiaTtiéd gap Yymxypuu
Toyukucron map acocu Koncruryrcusaun Yymxypuum TouumkuctoH, KoHyHXxowu
KoHcTUTycMoHMU Yymxypuu TounkuctoH «lap 0opan nuntuxodotu Ilpesunen-
™ Yymxypuu Touuxkucron»! Ba KoHyHu koHcTutyrcuonin «Jlap 6opau uHTH-
xo60tn Mawmicu Onun Yymxypun TouukucToHn”, cypat rupudra HHTUX000TH
BAKUJIOHM MAaKOMOTH MaxaJuM XOKUMUSTU naBiaTii THOKM KOHYHM KOHCTUTY-
cuonnn Yymxypum Toumkucton «/lap Oopam HMHTHUXOOOTHM BaKWIOH 0a
MAYIMCXOU MaXaJUIMM BAKWJIOHM XaJK» Ba MHTUXOOOTHU BAKWJIOHM MAKOMOTH
XyJIUJOpaKyHUU IIaxpak Ba AexoTr Oomana MyBopuku KonyHu Yymxypuu
TouukucToH gap 6opan MAKOMOTH XYJIUIOPAKyHUU IIaXpak Ba AeX0T» 0a amall
OapoBapaa MmemaBal. THOKM KOHYHTY30pHUM 3UKprapauaa nHtuxoootu Ilpe3n-
neHTn Yymxypun TOYMKHUCTOH, BAKWJIOHU MAYJIUCXOW MaxXaJUIMM Ba BAKWUIIOHU
MAaKOMOTH XyJIMJOPAKYHUH IIAXPAK Ba I€XOT a3 pyu HU30MHU UHTUXOOOTUHU Ma-
KOpPUTApH Ba MHTUXOOOTH BAKWIOHM Maujucu HaMOsSHAAroH Ooman a3 pyu
HU30MU MHTUXOOOTHHM OMEXTA CypaT METUPA.

1 Ax6opu Iypon Omuu Jbymmypun Tossukucton comu 1994, Ne 13, moa. 195; Ax6opu May mucu Onmun Jbymmypun TosbHKHCTOH
comm 1999, Ne 9, mon. 238; comm 2005, Nel12, mox. 626.
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Hap Makoia yuxatxou Mycbit Ba MaH(GUU HU30MXOU HHTUXOOOTHUU MaXKO-
puTapii, MyTaHOCMON Ba OMEXTa MaBpUAU TaxJWJ Kapop Aoja liyda, 0ab3e
bUKypy MyJ0XH3aX0 Ba MEUIHUXOJXO0U Myauiud O6apou TaKMUIMU KOHYHIY30-
punt ”HTUX000THU YyMXypuu TOYMKUCTOH MEMIHUXO0 KapAaa MelIaBal.

Jxammenon . H.

OCOBEHHOCTH N3BUPATEJIBHOW CUCTEMBI PECITYBJIUKHU TA-
JXKUKUCTAH
AHHOTaums. B cratbe aBTOp HcCieayeT BOMPOC O KOHCTUTYIIMOHHO-TIPABOBOM
peryIupoBaHuM u3OuparenbHOM cucTteMbl B PecnyOnuke Tamkukuctan. ABTOp Ha
OCHOBAaHUU TCOPUTCUECCKUX U MPAKTUUECKUX JAHHBIX 000CHOBBIBACT HEOOXOIUMOCTD
pa3pabOTKH ¥ MPHUHATHS KOHCTUTYIIMOHHOTO 3aKoHa «O mpaBOBOM ToyiokeHuu L{en-
TpaJbHOM N30MpATEIbHOM KOMUCCHH 10 BBIOOpaM U pedepeHIyMy».

Jamshedov J.N.

FEATURES OF THE ELECTION SYSTEM OF THE REPUBLIC OF
TAJIKISTAN
Annotation. In the article, the author explores the issue of constitutional and
legal regulation of the electoral system in the Republic of Tajikistan. The author, on
the basis of theoretical and practical data, substantiates the need for the development
and adoption of a constitutional law on the legal status of the Central Election Com-
mission for Elections and the Referendum.

Yammenos Y.H.

XYCYCUATXOU HU30MUN UHTUXOBOTUN YYMXYPUU
TOYNKNCTOH

®umypaa. Huzomm HHTHXO00T XaM4yH SKe a3 Magugaxou MYyXUMH
JeMOKpaTHsl, a3 MaYMybH MYHOCHOATXOM YaMBUSATH TamakkKyn €pra, TabCUCH
MaKOMOTH XOKHMMSTH JaBJIaTA Ba aMalli HaMyJaHH XYKYKH CYOBbEKTHUBHUU
maxpBaHJ oujg 0a MHTUXOO KapJaH Ba MHTUXO0 mIygaHpo udomga MEeHAMOSI.
Myammud nap acocu TaxJIMIM KOHYHTY30pi aKUJIaXou XyApo ouja 6a MykaMmall
HaMyJaHd HU30MH HHTUX000T gap TOYMKHCTOH MENTHUXO0 ] HaMy1aacT.

88



IoCYJAPCTBOBEJEHHUE U ITPABA YEJIOBEKA JABJIATHIMHOCH BA XYKYKH HHCOH

Koaupos Y.111.
Myanaumu kajioHu kadeapan XyKyKH KOHCTUTYTCHOHUH (PaKyJITeTH XYKYKIIU-
Hocun IMT

BAB3E MACOW/IM TATEBUKUA YABOBT'APUM MABMYPH BA
MELIBYPJIU UCTEXCOJIOT OWJI BA TAPBAHJAXOM XYKYKBAIA-
POHKYHHUU MABMYPH

Knroueewvie cnosa: admuuucmpamueﬂoe npaeonapyuienue, at)muuucmpamue—
Has 0meemcmeeHHOCmb, 6e0eHUe NPOU3E00CcCmea no oeiam 00 AOMUHUCMPAMUE-
HbBIX RNpABOHAPYUIEHUAX, NPUMEHEHUE admunucmpamueuozo 63bICKAHUA, CPOKU
npuejiedenHusn K aOJnuHucmpamueHoﬁ omeemcmeeHHocmu

Keywords: administrative offense, administrative responsibility, conducting
proceedings in cases of administrative offense, the application of an administrative
penalty, terms of bringing to administrative responsibility

Kanuoesoicaxo: XyKyKeaiupoHKyHuu masmypi, yaeodozapuu mavmypi, neuoyp-
ou ucmexcoaomu napeaHoaxou XyKyKaiupOHKYHUU MAbMypil, mamouxu yazou
MaAvMYpil, MyXJamu 6a yasoodeapuu Mavmypii Kauuoan

Kaboymu Kogekcn XyKykBailpoHKyHUH MabMypun Yymxypun TOUYMKHCTOH a3
31 nexa6pu conmu 2008 Ba Komexcu mypoduan XyKyKBaHpOHKYHUU MabMypUU
Yymxypuu TounkuctoH a3 22 utonu coiu 2013 map Tamakkyjin KOHYHTY30pUU
YyMmxypun TOYUKHUCTOH HAKIIM XEJIE MyXHM JIOIITA, YUXATH TATOMKU CUECATH
XyKyknn Yymxypun TOYMKUCTOH Jap noupan Mapxuia 0a MapXuia aMajaurap-
nonuu bapHoMmaun UCITOXOTH CyAn-XyKyKi HaTU4au Hazappac gopana. CaHnagxou
sukprapauaa nap acocu Koncruryrcusiu Yymxypum TouukucTton kalOyn rap-
WA TaJpUYad HAKIIU XYJIPO Jap YapaéHu pyuyay UHKUIIO(PH HU30MU XYKYyKUH
MaMJIaKaT, XUMOSIM XyKYKY O30MXOM MHCOH Ba LIAXPBAHJ, BOJIOUSITA KOHYH Ba
TaXKUMU XOKUMHUSATU CyIi TY301ITA UCTOJAAH]I.

['y3apuin 6a ukTucoau 0030pH Ba NAWIOUILIN HIAKIXOU TYHOTYHH MOJUKUSAT
0a oH cabab rapaua, KU Jap COJIXOM OXHMP paBaHIM 3UEAMIABUM IIIYMOPAU yMYy-
MUU XYKYKBallpOHKYHMXOU MabMypil a3 YOHUOU CyOEKTOHU T'YHOTYHH UH HaMy-
Id XYKYKBaAaWpPOHKYHH 3MEN rapauJ Ba WH paBaHJ MAKOMOTH [IaBJIATH Ba
YyoMeban MIAXPBAHAUPO HUTAPOH COXTAACT. 3UEANIABUM XYKYKBAPOHKYHHXOHU
MabMypil Ba MapBaHAax0 HHUCOATU OHXO AHJCUIMIAHM YOPAXOU TAIIKUIHA-
XYKYKUPO Tako30 MeHamosia. bunodap un 31 gexadpu conm 2008 Koaexcu HaBH
XYKYKBAUPOHKYHHH MabMypur Yymxypun TodqukucToH KaOyn kapaa mys Ba 60
cynmopuiiu Ilpe3unentu Yymxypun TOYMKUCTOH Aap TapKuOW CyIXou yMymi
(cynxou MIaxpxo Ba HOXMSIXO) MaHCAOM CyIUSIXOUW MabMypH TabCUC AOAA LIV,
Ba gap uH 3amuHa Kopaekcu MypoduaBum XyKyKBAUPOHKYHUM MabMypPHUPO
Taxus Ba KaOyJ Kapaa IIy.

CapuBakT, Xamatapada, myppa, XOJIHCOHA Ba BOKCHOMHOHA MyalsH Kapja-
HU XO0JIATXOU KOP Joup 0a Xap sK napBaHjaa, Xxauty (paciu oH MyTOOUKU KOHYH-
ry30pd, TAbMUHU HYPOU KAapopu KaOyJlllyaa, UHUYHUH MyKappap HaMmyJaHU
cababy oMW1 Ba XOJIaTX0€, KA 0a coaup HaMyJdaHU XYKYKBaAaMpOHKYHUU
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MabMypHd MYCOMJAT MEHAMOSIHI, TMEIITUphA KapJaHu XYKYKBaMpOHKYHUU
MabMypH, Aap PYXUSIM PpUOSIM KOHYHXO, TapOWs HaMyJdaHM IIaXpBaHIOH Ba
TaXKUMW KOHYHUST a3 MyXuUMTapuH Ba3udaxou MCTEXCOJOT oujg 0Oa
MapBaHIaX0U XyKYKBAHPOHKYHUU MabMypid MeOOIIaH]I.

Koaupos I:x.111.

HEKOTOPBIE BOITPOCHI IPUMEHEHUSI ATIMUHUCTPATUBHOM
OTBETCTBEHHOCTH U BEJAEHUWS ITPOU3BOACTBA 110 JEJIAM Ob
AIMHUHUCTPATUBHBIX IIPABOHAPYIIEHUAX

AHHOTanus. B craTee HCCIEQYIOTCS OCHOBHBIE BOIPOCHI IPUMEHEHUS aIMUHU-
CTPaTUBHOM OTBETCTBEHHOCTU U BEJIEHUS NMPOU3BOCTBA IO JeiaM 00 aJIMHUHUCTpa-
TUBHBIX IIPABOHAPYIICHUAX, TaK KaK HEKOTOPBIMU W3 OCHOBHBIX 3aJay 3aKOHOJa-
tenbeTBa PecniyOnuku Tamxukuctad 00 aqMUHUCTPATUBHBIX PABOHAPYILICHUSX SB-
JISIOTCS 3alUTa 3aKOHHBIX UHTEPECOB (PU3NUECKUX U FOPUIUUECKHX JIMILI, OOLIeCTBa U
rocyJapcTBa OT aAMUHUCTPATUBHBIX MPABOHAPYIICHH; 00ecrieYeHue CBOEBPEMEH-
HOTO M MPAaBWIBHOIO PACCMOTPEHHUS J1€] 00 aJMUHUCTPATUBHBIX MTPaBOHAPYIICHUSIX
U NIPENYNPEKICHUE COBEPIICHUS aIMUHUCTPATUBHBIX IPABOHAPYILICHU M.

Kodirov J.SH.

SOME QUESTIONS OF APPLICATION OF THE ADMINISTRATIVE RE-
SPONSIBILITY AND CONDUCTING OF PROCEEDINGS IN CASES OF
ADMINISTRATIVE OFFENSES

Annotation. The article examines the main issues of the application of adminis-
trative responsibility and conducting of proceedings on administrative violations, as
some of the main tasks of the Republic of Tajikistan legislation on administrative vio-
lations consist of protecting the legitimate interests of individuals and legal entities,
society and the state from administrative offenses; ensuring timely and proper con-
sideration of cases of administrative offenses and the preventing of administrative of-
fenses.

Koaupos Y.111.

BAB3E MACOUWJIA TATEUMKU YABOBI'APUU MABMYPH BA
MNEIBYPAU UCTEXCOJOT OUJ] BA ITAPBAHJAXOU XYKYKBAI-
POHKYHUU MABMYPA

®umypaa. {ap mMaxkojia MacCOMIXOM aCOCMU TATOMKU YaBOOrapuu MabMypH
Ba TEMIOYpAM MCTEXCOJOT O 0a mapBaHAAXOW XYKYKBAMPOHKYHHUU MabMypi
MaBpUIU TaXJIWI Kapop AojAa IIyJaacT, 3epo sKe a3 Ba3udaxou acoCUM KOHYH-
ry3opun Yymxypum ToyukuctoH gap Oopam XyKyKBaHpOHKYHMH MabMyph a3
XUMOSIM MaH(PUATXOM KOHYHUU IIAXCOHU BOKEN Ba XYKYKH, YaMbBHST Ba JaBjaT
a3 XyKyKBapOHKYHMHM MabMypil, ”THUIYHUH TAbMHHU Oappacuu capuBaKT# Ba
JTyPYCTH TapBaHAAXOM XyKYKBAMPOHKYHUM MabMypd Ba NEMITUPA HAMYyIaHU
XYKYKBaHpOHKYHUU MabMypit ubopaT MeOoIa.
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Kamo.os 111.X.
Myanumu KaJioHu kKadeapan XyKyKH KOHCTUTYCMOHMH (DaKyJITeTH XYKYKIIHHO-
cum JIMT

TAP3U TAIIKWIEBUA MAKOMOTHU JIABJIATH JAP UYMXYPUU
TOYUKUCTOH

Knioueevle cnosa: zocyoapcmeeHHblil opzaH, NOJTHOMOUUA, 00UIECHMEEHHOE
00vedunenue, 00pazosanue

Keywords: state body, powers, public association, formation

Kanuoeoorrcaxo: Maxkomomu  oOasénamii, canoxusam, ummuxoousaxou
yamvuamii, mavcucéoi

bapn a3 nomxypmanu Mrtruxomm LlypaBu map Yymxypuum ToyuxucroH
Mapxwiald HaBW TAIIKWJIEOUMM MAKOMOTHU JaBjiaTé 06a Byuya omall. MakoMoTu
JaBjaaTi 6apou aMaji rapJIOHUU XOKUMUSITU AABJIATH TabCHUC J0Ja MeIIaBaj.
JlaBnaT MaKOMOTH JIaBJIATUPO AAP ACOCU KOHCTUTYTCHSI Ba KOHYHT'Y30pHUH Talll-
kuia meauxad. Jdap taypubaum maBmataopurt Yymxypuu TOUYMKHCTOH TaIIKHIIE-
OMM MaKOMOTH JaBJiaTit 00 pPOXU MHTUXOOOT Ba TAbCUCIOJAH CypaT MErupai.
MakoMOTH AaBiIaTH OMUJIM ACOCUM aMaJIMTapJIOHUU XOKUMUATH J1aBliaTit Oya,
Oapou aMayii rapAOHUM XOKMMUSITU JABIaTik BaKOJaTAOp rapauaaact. Mako-
MOTH AaBjaTél 00 XyCyCHUSIT Ba BHXKAruXoW XyJ a3 UTTUXOJUSIXOU YaMbUSITH Ba
TAIIKWIOTXOU Falpu AaBiaTu TapoBYT nAopad. MakoOMOTH IaBiIaTH OJIOTH aco-
CUU aMajid TapJOHUJAAHU XOKMMUSITU AaBjiaTét Mebomaa. Acocu KOHCTUTYTCH-
OHHMM TAbCUCU MAKOMOTH J1aBiati qap Yymxypuu TouyukucTon Mmoanaun 9 — ymu
KoHCTUTyTCHsIn Yymxypuu ToyukuctoH 6a XucoO MepaBal, KU TUOKH OH
TaY3UsSIM XOKMMMSITH OaBjaTd 0a XOKUMUSTH KOHYHIY30p, MYPOUST Ba CYIil
TakcuM MemaBall. Jap rammnéonn MakoMoTu gasiati gap Yymxypun Touuku-
CTOH HAaKIIM MaKOMOTH KOHYHT'Y30p Ba IPE3UIEHT XeJie Ha3appac act. bosn Ta-
3aKKyp J10JI, Ku BobacTa 6a TabCUCEOUM MAKOMOTHU JABJIATH Aap KOHCTUTYTCHUS
Ba KOHYHI'Y30pUXOU amankapaaucroganm Yymxypuu TOYUKUCTOH MEBEPOXO Xe€-
JIe KaM BoMexypaHa. SbpHe 0a TapuKM 3apypyu UH Machania Jgap caTXU KOHYHIY-
30ph MaTpax Harapauaaact. Bobacta 6a MaKOMOTHM XOKUMUSITH AABJIATH Aap
Yymxypun TOYMKHUCTOH HAKII Ba XYCYCHUSITXOU OH TAAKUKOTXOM WM aHYOM
noaa mynaact. TaakuKoTH Ma3Kyp HU3 0a MH caMT Oaxiiuja 1ry1aact.

Kamoutos HI.X.

MOPAJIOK OPTAHU3AILIMU OPTAHOB I'OCYJAPCTBEHHOM BJIACTU
B PECIIYBJIMKE TAZKUKUCTAH

AHHOTanMs. ['0CynapCTBEHHBIN OpPraH — 3TO COCTaBHAs, OHOCUTEIBLHO CAMO-
CTOSITENIbHAS YACTh alllapara rocy1apcrBa, C yCTAaHOBJIEHHOM 3aKOHOM CTPYKTYpPOW,
OCyIIeCTBIAIOMAs (PyHKIIUU TOCYJapCTBa M HAJEIEHHAS JIJIsl STOTO BIACTHBIMU TOJI-
HoMouMsiMH. OOpa3oBaHue roCyJapCTBEHHBIX OPTaHOB SIBJSIETCS OJHUM M3 aKTyallb-
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HBIX BOIIPOCOB B KOHCTUTYLIMIOHHOM IpaBe. ABTOpP MOIBITAETCS PACKPBITh JTaHHYIO
po0JIEeMaTUKy C HAYYHOU TOUKU 3pEHHUS.

Kamolov Sh.Kh.

ORGANIZATION OF GOVERNMENT AUTHORITIES IN THE REPUBLIC
OF TAJIKISTAN

Annotation. A state body is a constituent, relatively independent part of the
state apparatus with the structure established by the law implementing functions of
the state and vested for it by autocratic powers. Formation of the state bodies is one
of the topical issues in the constitutional law. Author makes an effort to open this
problem scientifically.

Kamouos 111.X.

TAP3U TALIKWJIEEUU MAKOMOTMU JABJIATA JAP YYMXYPUH
TOYUKUCTOH

@umypaa. MakoMoTH JaBJIATH OMUJIA ACOMU aMallM TapJOHUUA XOKUMU-
AT JaBjiaTii 6a xucod mepaBaja. JlaBiaT MAOPAKYHUU XOKHUMUSITH AABIATHPO
TaBaCCyTM MAaKOMOTU AaBjlaTi amalii MerapjaoHaa. TabcucEOMU MaKOMOTHU
JIaBJIaTHl SIKE€ a3 MACOWJIXOM ACOCUHU XYKYKH KOHCTUTYCUOHH Oa XuMcoO MepaBas,
KU OH TApUKU MHTUXOOOT Ba TabCUC JI0OJJAHU MaKOMOTHU JABJIATil aMajlii Merap-
Jau.
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Cyanaiimonos M.C.
AccuctenTH Kadeapan XyKyKH KOHCTUTYTCHOHHH (aKyJITeTH XYKYKIIMHO-
cun IMT

MABKEM CAHAZIXOM MTPE3UAEHT JIAP HU30MU CAHAZIXOU
MEBEPA-XYKYKI

Knroueevie cnoea: Ilpezudenm, noarumuka, ucCnoJHUMmMENIbHA 61ACHb, AK-
mbl, paAcnopsadiceHue, yKas

Keywords: President, Politics, executive power, acts, order, decree

Kanuoesoscaxo: Ilpe3udoenm, canad, xoxkumusmu uypous, amp, papmon

Yymxypuu ToyukucTtoH 6abau 0a JacT oBapJaHu UCTUKJIOIUATH JaBIaTh
Ba KaOynu Koucrutyrcust magumau IlpesuaeHT Ba MaBKeu Ypo Aap HU30MU
TaY3Usiu XOKUMUSITU J1aBjiaTii 0a TaBpW KyJUlil MBa3 Hamyl. TUOKU TardupoTy
unoBaxou Koncruryrcus (conu 2016) nap 600u acocxou COXTOPU KOHCTUTYTCH-
oHun Yymxypunu ToyuKUCTOH 6a TaBpU MyllIaxxac MyKappap rapJau, K Iak-
v upopan Yymxypun TOYUKUCTOH-IIAKIN UAOPAKYHUHN MPE3UICHTHA MeOola,
KU Jajeian 003 xam 00510 padTaHu axaMausITU UH Maguaa Jap caTXyd 4aMbUSITH-
BY JlaBjIaTit MeOOIIaI.

Tubxku maBkeu Ilpe3uaeHT map HU30MU Tau3UsIM XOKUMMSITU JABJIATH Ba
aACOCXOM XYKYKMU KOHCTUTYTCMOHWM MYyalsiH Ba TaH3UMHamMouu oH, [Ipe3unen-
™ YT Xykyku KaOyiau caHagXxou MEBbEPUM XYKYKME A0pajd, KU Aap HU30MU
KOHYHI'Y30pUM YyMXYpll MaBKeW MyaisH gopaHia. HoMmMryii Ba Hepyu XyKyKuu
OHX0 Oa Ba3zbu BoKeuu IIpe3ueHT xamMuyH capBapu AaBjaT Ba XOKUMUSTH
uypousi poodura qopani.

Max3 60 kaOyl HaMyJdaHM CaHAJIXOU MEBEPH-XyKyKin IlpesmaeHTn
Yymxypuu ToUMKHCTOH (PYHKCHUSIXOH XyAPO HYPO MEHAMOSI/.

Tubxku mognan 70 Koncturyrcus Ilpe3anneHT nap noupam caatoxusiTa Xy
dbapMoH Mebapopan Ba amp Meauxaa. PapMony ampxou IlpesmmeHT map Ta-
MOMU XyAyau TOUMKUCTOH 3bTHOOPH XaTMil nopana. Hap acocu 6anaxou 3 Ba 5
moaaaun 55 Ba 6anau 10 momman 57 Koncrutyreus sk xkucmu papmonxou Ilpe-
3UJEHT 0a Tacauku Mawidcu MWUIA Ba Mawyiucu HaMOSIHIArOH MENTHUXO.
kapaa MemaBaHa., PapMoHXoM MebEpuUM XYKykuu IIpe3uaeHT caHagu
3epKOHYHI MebOoian Ba 0os 6a KoHcTUTyTCHS Ba KOHYHXOM YyMXYpH MYBO-
dbukat HamMosI .

Jlap HU30MU KOHYHTY30pHHU YyMXyp#t (hapMoHXou Mebeépruu XyKykun I1pe-
3UJICHT KyBBauW OanaHau XyKyki nopana. @apmony ampxou IlpesuaeHT Gapou
XykyMaTd TOYMKMCTOH Ba MAaKOMOTHM MaXaJ/UIMU XOKHMUSTH AaBjaTi XaTMi
Oynaa, TAbMUHHU UYPOU KAaTHUHM OHXO Ba3udan XOKUMHSATH UYPOUS MEOOIIAT.

XaMuH Tapuk, caHaaxou I[Ipesmmentn Yymxypum TOUYMKHUCTOH, MAaBKEU
OHXO JIap HU30MU CAHATXOU MEBEPHA-XYKYKHA, MTHUYHUH MEXaHU3MHU aMaJIUIIIaBUU
OHXO, a3 HUT'OXY HA3apUSBUIO aMajlid Aap 3aMOHU MyOocUpU TOUYMKUCTOH TaxJIu-
JI1 aMUKY Typpapo Tajgad MEHaMOSH/I.
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Cynaiimonos M.C.

AKTBI HPESUJEHTA B CUCTEME HOPMATHUBHO-IIPABOBBIX AKTOB

AnHoTanus. J[aHHasi CTaThs MOCBSIIEHA OJHOMY M3 BaXXKHBIX BOIPOCOB MOJIH-
TUYECKOM KU3HU CcTpaHbl: HHCTUTYTY [Ipe3unenta Pecnybnuku TamxukucraH, To4-
Hee akTam [Ipe3useHTa B cucTeMe HOpMaTUBHO-IIPABOBBIX aKTOB. B cTraThe paccMoT-
pPEHBI HEKOTOPBIE acleKThl akToB [Ipe3npenTa HOpMaTUBHOTO U HEHOPMATUBHOIO Xa-
pakTepa, B CBSA3M C UEM aBTOPOM JIEIAI0TC HEKOTOPhIEC BHIBOJIBI.

Sulaymonov M.S.

ACTS OF THE PRESIDENT IN THE SYSTEM OF NORMATIVE AND LE-
GAL ACTS

Annotation. This article is devoted to one of the most important issues of the
political life of the state: the institution of the President of the Republic of Tajikistan,
more precisely the acts of the President in the system of normative and legal acts.
Some aspects of the normative and non-normative character of the acts of President
considered in this article, in connection with which the author makes certain conclu-
sions.

Cymnaiimonos M.C.

MABKEW CAHAIXOM ITPE3UJIEHT JAP HU30MM CAHAJIXOU
MEBEPA-XYKYKIA

®dumypaa. Makosaun ma3kyp 0a sike a3 Machbajau MyXUMU Xa€TU CUECUU
Mamiakat - naguaau «llpesunentn Yymxypuu Toyukucron», sbHe MaBkeu ca-
Haaxou Ilpe3naeHT nap HU30MU CaHAIXOM MEBEPH-XYKYKHA OaxIuia I1ya1aacrt.
Jlap OH maxjyXxou ajJlOXyJlah CAaHAJAXOU MEbEPH Ba Faiipu Mebepuu lIpesnaeHtu
Yymxypuu TouMKUCTOH MaBpuaud Oappacit Kapop rupudraacT Ba aHJIEUIAXOU
MmyaJiug Bodacta 6a OH MEIIHUXO/1 rapAuaaacr.
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CanpanBapon K. Y.
AccuctenTH Kadeapau XyKyKH KOHCTHTYTCHOHHH (DaKyJITeTH XYKYKITHHOCHH
JAMT

TAXJIMJIM MYKOUCABA-XYKYKA MPUHCUTTXOU ACOCUU MY A-
SSHKYHU MAKOMM I'YPE3A TUBKU CAHAJIXOU XYKYKH BAIi-
HAJIMUJIAJIA BA KOHYHT'Y30PUU MWL

Knroueewvie cnoea: ocnoenvie npunuyunbsl, Meafcaynapoéuoe U HAUUOHA/IbHOE
npaeo, npasa u 00A3AHHOCMU 20CY0apcmea, 3aKOHbl, 2apanmsl, NPAea u c60000vl
yenoeeKka, sauiuma

Keywords: basic principles, international and national law, rights and duties
of the state, laws, guarantors, human rights and freedoms, protection

Kanuoesosrcaxo: xykyku oOaiiHaixanku ea MUHMAKA8U, NPUHCUNXOU ACOCH,
XYKYK 8a sazughaxou oaenam, KOHYH2ZY30pU, Kaghoam, XYKyK 6a 0300UX0uU UHCOH,
xXumos

Konynryzopu Yymxypuu TOYMKUCTOH Jap yapa€HU KAMOJIOTU JOMMUHU XYy
Ba MyBO(UK HAMYJAHU MEbEPXOU JOXUIIA — MIJLIIE 00 MebEPXOU OalHaIMuUIAIA
Kapop aopaia. [dap 6apobapu uH, 0a pUosiu IKKATOp MPUHCUIIXOU XYKYKil TaB-
CHUSIXOU MYKOHWCABHt 10/1a MelllaBajd, KM aXaMHUsATH aBaIMHAapaya JI0IITa, 36po OH
acoc TaMOMHM TaJOMPXOM XMMOSM XYKYKHM OalHaIMuiIalid TYMaHUTapuu Ba
KOHYHTY30pUM MUHTaKaBit 0a mrymop mepaBaa. AcnaH yxmagopuu Yymxypuu
Toyukucton xamuyH umTupokyn KonBecusiu Cozmonu Mwusutanu MyTaxun
«Jlap 6opau MakoMu rype3axo»-po, kKu a3 28- ymu uroiau coiu 1951 Ba mporo-
KoJiu MapOyT 6a Ba3bu rype3axopo a3 4-ymu oktusiopu conu 1967, ku onpo co-
au 1993 6a tacBub (patudukarcus) pacoHH MAWI0 rapauaa Ba Aap 3aMUHAU
OH KOHYHTY30pHHU KUIIIBap 06a caMTu Maxcyc HHKUIIO® €épTaHpo oro3 kapid. Hap
o6apobapu ux Yymxypu TodqukucToH 6apou puos Ba amallit TapJOHUAAHU TIPUH-
CUITIXOM BoOacTa 0a rype3axo Ba IIAXCOHM MaHOXYy Jap TOYMKUCTOH Machyll
rapJui.

AclaH UCTWIJIOXY MPUHCUIN XYyKyKU OalHAJXaJKA Jap WIM Ba aMallusiv
OaitHumaBaaTi Baceb uctudoma Oypaa memaan. Karteropusiu «mpuHcU» 00
MapxyMu MebEpU XYKYKH, KU XYCYCHSITH yMyMil Jdopaj, XaMMabHO MeOoIas.
TubOxu HU30MHU KOHYHI'Y30PpU MUJIJIA Ba OaitHaIMMJIIAIA HPUHCUIIXOU XYKYKN- NH
ndomakyHaHga Ba OaTaH3MMaHOO3aHAAM XaMaryHa MYHOCHOATXo 0a mrymop
padra, xaMmuyH Madrypau accocit paxmuaa memanaja. YyHuH paxmMuinm npuH-
CHUIT a3 MabHOU MaKOyIIIyaau ymyMmit apk HaMEKyHan, JIEKHH, Oelryoxa, gap
XYKyKH OaliHaIXaJKA MaBKeU MaxCyCl MabHOM TOpal.

Xamau MPUHCHIIXOM XYKYKH OaifHaixajKi 0a acocit Ba coxasit (€ Maxcyc)
TaKCUM Kapjaa MemiaBaHi. [IpuHcUNXou acocit Aap XaMaud COXaXxou MYHOCH-
Oatxom OaifHMIaBiIaTHEe, KU a3 Tapadu XyKyKu OaifHajIXajdkKhd O0a TaH3UM Japo-
Bapaa myaaHa, uctudona O6ypaa memasand. [TpuHcunxou mMaxcyc Oormam, aap
coXau MyaltHU MyHOCHOATXOHU XyKYKH, KM 0a OHXO IMPUHCUIIXOM OalfHaIXaIKuu
XUMOSIH XYKYKXOH T'ype3axo JOXMIJI MeIlaBaHa, HCTU(O1a MellIaBaH/I.

95



IoCYJAPCTBOBEJEHHUE U ITPABA YEJIOBEKA JABJIATHIMHOCH BA XYKYKH HHCOH

bosin Kaii kap1, Kd MPUHCUIIXOM OalHAIXaTIKUU XUMOSIH XyKYKXOHU Type-
3aX0 XYCyCHSTU XyApo Jopai, Ku 00 OMIIIXOM T'YHOTYH BobOacTta Mebommaa. Mu
NPUHCUTIXO Jap XYKyKH OalHalIXalKUM a3 coXau XyKYKXOW WHCOH HOTHIIO
(MaHIIIa) Merupa, JeKUH UCTU(GOIaN XyIpO Aap COXau XyKyKXOHu I'ype3axo Ja-
pedT Kapaa, axMUITH Maxcycpo maigo mexkyHaa. MMH 60 oH MabHUI0A Kapja
MenIiaBajl, Ki XaM4yH UIITUPOKYMU OHXO KaTETOPHUSU IIaXCOHU O30PAUIAN MaX-
cyc 6bapomMaj MEKyHaI.

XaMUH TapuK, 0a TPUHCUIIXOU OaWHAIXAIKUA XUMOSU XyKYKXOU T'ype3axo
WHXO JOXWJI MEIIaBaH/: a) MPUHCHUIIN MaXIyJaHACO3# € XyJ MaxJIyAusT Hakap-
naH; 0) npuHcunu Maxdu (KoHPUAEHCUOHAH); B) IPUHCUII MaHbI, POH/IAH.

CaupnanBapos K. /1.

CPABHUTEJIbHO-IIPABOBOM AHAJIN3 OCHOBHbBIX IIPUHIIUIIOB
OINPEJAEJIEHUSA CTATYCA BEKEHLEB 110 MEKIYHAPOJJHOMY U
HAIIMOHAJIBHOMY 3AKOHOJIATEJIBCTBY

AHHOTanms. B craTee mpoanaan3upoBaHbl MOPALOK IPUHIIUIIOB, KACAIOLINXCS
OEKEHLEB U JIMI, UILYIUX YOEKHUIa, a TAaKkKe MPaBOBbIE MEXaHU3MbI, KOTOPbIE OT-
Pa)XeHBI B MEXKAYHAPOJIHOM U HAllMOHAJIBHOM IIpaBe, a TAKXKE B APYTHUX HOPMATUBHO-
IIPABOBBIX aKTax. TakKe B CTaTbe PACKPHIBACTCS IOHATUE IIPUHLMUIIBDY C TOYKH 3pe-
HHS MEXIYHapOIHOI'0 ¥ HAIlMOHAJIBHOI'0 3aKOHOIAaTEJIbCTBA.

Saidanvarov K.D.

THE COMPARATIVE-LEGAL ANALYSIS OF THE BASIC PRINCIPLES OF
DETERMINING OF THE STATUS OF REFUGEES UNDER INTERNA-
TIONAL AND NATIONAL LEGISLATION

Annotation. The article analyzes the order of principles relating to refugees
and persons seeking asylum, and also legal mechanisms which are reflected in the in-
ternational and national right and in other normative legal acts. In addition, the article
reveals the concept "principles” from the point of view of the international and na-
tional legislation.

CanpanBapon K. Y.

TAXJIWIN MYKOUCABU-XYKYKHU ITPUHCUIIXOU ACOCUU MYA-
AHKYHU MAKOMMU I'YPE3A TUBKU CAHAZIXOU XYKYKU BAI-
HAJIMWIAJIA BA KOHYHI'Y30PUU MUJLIN

dumypaa. Jap makonan Ma3Kyp TapOUOU TaxXJIMIIM MPUHCUITUXOH XYKYKH
BoOacra 0a rype3axo Ba IIAXCOHM IAHOXYYSHIA, MHYYHHUH MEXaHU3MU XUMOSU
XYKYK, KH THOKH MyKappapoTH XyKyku baiiHanMmuiianu Ba MWL Ba Jurap ca-
HAJXOU — XYKYKHU JapOaprupanga OHXo 0a TaH3UM JapoBapia IIygaacT gap oap
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Merupaja. XaMuyHUH, Aap Makojia MagXyMd Ba MOXUSTU «IPUHCUID» TUOKHU
XYKyKd OaliHaIMuiIaad B KOHYHTY30PMM MIJUIA TaxXJUIMJI TapAuga MaBpHUAH
Oappacit kapop rupudTaacT Ba aHjemaxou myaumd Bodacra 6a OH MEITHUXO/T
rapJuaaacr.
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HNmomos X.111.
AccucrenTs kadeapan XyKyKd KOHCTUTYTCHOHM (aKyJITeTH XYyKYKIIHHOCUU
JAMT

TABUATH XYKYKH BA TAPKUBU XYKYKHU UIIITUPOKU
[IIAXPBAH/IOH JIAP UIOPAKYHUU KOPXOMU IABJIATH

Knrwouesvie cnosa: yuacmue zparcoan 6 ynpaeineHuu oenamu 20cyoapcmaed,
2PAXHCOAHUH, NOTUMUYECKAS HCU3Hb, 8blOOPLL, pedhepeHOym, oOpaujenue K 20cy-
0apCHBEeHHOMY OP2AHY

Keywords: participation of citizens in managing the affairs of the state, citi-
zen, political life, elections, referendum, appeal to the state body

Kanuoesosrcaxo: umumupok oap uoopaxynuu Kopxou oasaamii, waxpeamo, xa-
ému cuécit, uHmuxoo60m, pavinypcii, Mypoyuam 6a MaKomMomu 0ae1ami

XYKYKHM UIITUPOKH IAXPBAHAOH Aap UAOPAKYHUH KOPXOU JaBJIaTH Ba Xa-
€TH cHECH siKe a3 yabXaxou MyXUMHM Ba3bu XyKYKUU IIaxXpBaHIOHU YyMmXypuu
TouukuctoHpo Ttamkuia MeHamosil. MyBoduku Kouctutyrcusu Yymxypuu
ToyuKHUCTOH maxpBaHd XYKYK A0pad Jap XaéTu cuécit Ba ujopau JaBiaTit Oe-
BOoCcHTAa Ba € 6a BOCMTau BaKWJIOHAI UINTUPOK HaMosa (Moanau 27). bosia kaia
Kapjd, KM HUINTUPOKM IMaXpBaH[ Jap HWIOPAKYHHMH KOPXOM JaBiaTid O0a rypyxu
XYKYKXOM CUECUMU TaHXO IaXpBaHIOHU TOYUKHUCTOH TaajyK gopald. 3epo KU aap
acoCH «IIaxpBaHAM» XOJATH XYKYKMH IIaxc, poOuTam CUECH-XYKYKUH § 00
naBinaTy TOUYMKUCTOH MyastH Ba MykKappap memiaBaj. [llaxpBangon 60a BocuTau
maxpBaHauu xya (ogaTh XyKyKi) Aap HWIOPAKyHMHU JOaBiaTuu YyMmxypuu
TounkucToH Baceb HIITUPOK MeHaMOsH 1. [IIakiIXou MIITUPOKHU IaXpPBAHAOHPO
Jap Mabpakal HHTUXOOOTH yMyMii, palbIypCUU YMyMUXAIKA, TJICOUCHT,
MaYJINCX0, TUPAMXAMOUXO0, HAMOMIIXO, POXHMAMMOMXO Ba JuUrap IIakixo Oa
Hazap Mepacad. A3 MUEHHM TypyXH Mabpakaxo Ba IIAKJIXOW MIITHUPOKU BaCebU
IaXpBaHIOH Aap HIOPAKYHUM KOPXOU AaBJIaTH Ba XA€TU CUECH MHTUXOOOT
MAaBKE#l acoCHpO HIIFOJI MeHaMosil. MyTobuku Momiau 6-u KoHCTUTyTCusH
Yymxypun ToumkuctoH udomgan oauu upojaum OEBOCHUTAU XallK paWbIypCUU
YMyMHUXaJKA Ba MHTUX000T acT. ba Bocutam wuHTHX000T Ilpe3uaeHTH
Yymxypun ToumkucroHn, BakwioHun Maymicu HamosiHgaron, BakujIOHU
Mauwmcxoun MaxauldM XaJIKi, BakujJoHM YamoaTxo a3 Tapadu maxpBaHIOH
(MHTUXOOKYHAaHAArOH) Ba Ba3udaxosIIoH MHTUX00 kapaa memaBaHa. MHTHXo-
00T siIKe a3 3yXypOoTH acOCHMM YoMeau HaBMH MeOomaj Ba udoaarapu AaBjiaTd
XYKYKOYHED, AEMOKpaTd Ba yMyMaH YoMeaMu ImaxpBaHam wmedoman. J[ap
JlaBJIaTXO0€, KU MPUHCUIIXO Ba ap3MIIXOM JaBJIATH JEMOKpaThd Ba XYKYKOYHEN
9pTUPOd HaMelllaBaJl, MTHTUX00O0T HU3 ap3il Byuya Hagopad. ba Bocutau MHTH-
X000T maxpBaHIOHM Yymxypuu TOUYMKUCTOH Jap HIOPAKYHHH Xa€TH CUECH
UIITHPOK MEHAMOSIHJ Ba UPOAar0 MaH(HUATXOU XyJIApo Oa BOCUTAW OH UHBUKOC
Meco3aHa. Jlap 6apobapu MHTUXOOOT pabUIypCcit HU3 sIKE a3 IIAKJIXOM aCOCHUU
UIITUPOKM IIAXPBAaHAOH J1ap UJIOPAKYHUMH KOPXOM JaBIaTh Ba Xa€Tu cUECh Me-
oomran. Pabiinypcit MH YyHUH Mabpakau CUECH-XyKyKue meOolnaz, Ku Oaxpu
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Machajlaxou MyXUMTApUHU Xa€TU JaBjJaTh Ba YaMBUSITH I'y3apoHHUIa MEIlaBa/l.
Hap Taypuban Yymxypuu TOUYUMKHUCTOH HU3 pabUNypCh MachallaXxod MyXUMU
xaétu cuécun Yymxypum ToyukucToHpo ¢dapo rupudTaaHa Ba 4Op MapoTuda
MH MabpaKau CHUECH Ty3apOoHH[A IIyJaacT. XaMHH TapuK, XyKYKd HIITHPOKU
axXpBaHJIOH JAap WAOPAKYHUM KOPXOHU JaBlIaT¥l Ba Xa€Tu cUECH, TapKUOW HH
XYKYK Jdap CoXah XYKyKM KOHCTUTYTCHOHH SIK€ a3 MachalaXOU MyXUMTapUHU
coxau Ma3Kyp MeOolaJl Ba UH XyKyK UMKOH MeIuXaJl, KU IIaXpBaHIOH 0O HcC-
TUdoaau IMIAKIXOM T'YHOTYHM HIITHPOK Jap Xa€Tu AaBjiaTid Ba YaMbUSITHU
Yymxypuu TOYMKUCTOH Baceb UIITUPOK HAMOSH/I.

Nmomon X.1II.

INPABOBAA IPUPOJA U COAEPKAHUE KOHCTUTYHHUMOHHOI'O
IHPABA I'PAKJIAH HA YYACTHUE B YIIPABJIEHUU AEJAMU I'OCY-
JAPCTBA

Annoranusi. CtaThs MOCBSIIEHA MPOOJIeMaM Pa3BUTHS IIPABOBOTO PETYIUPO-
BaHUs KOHCTUTYLMOHHOTO IpaBa rpaxzaaH PT Ha yyacThe B ynpaBlICHUU JelaMu
rocynapcta. B coorBerctBuu ¢ KoHCTUTYIHEN, KOHCTUTYILIMOHHBIMU 3aKOHaMU, 3a-
KOHaMH U JPYTMMU HOPMAaTUBHO-IIPABOBBIMU aKTaMU B TaJKUKHUCTaHE TapaHTUPYET-
Cs MPaBO IPa)KJIaH HA y4YaCTHUE B YIIPABJICHUM JI€JIAMU TOCYIAPCTBA U MOJIUTUYECKON
KU3HU cTpaHbl. B cooTBercTBHM co cratber 27 Koncturynuu Pecnybnuku Tamxu-
KUCTaH «['pakJaHWH UMEET MPABO YYACTBOBATH B MOJIUTUYECKON KU3HU U yIpaBlie-
HUAW TOCYAApPCTBOM HEMOCPEICTBEHHO WJIM 4YEpe3 NMPEACTABUTENCH». YUYacTHE TPaxk-
JaH B YIIPABJICHUM JIEJIAMU TOCYAApCTBA U MOJUTHYECKOUN JKU3HU OCYILIECTBIACTCS C
MOMOIIBI0 PEAN3alMM TaKUX MOJUTUYECKUX TpaB, Kak ydacTue B BbIOOpax, pede-
peHIyMe, y4acThe B COOpaHUSX, MUTHHTAX, JEMOHCTPAIMSIX, MUPHBIX IIECTBUIX U
oOpallleHUH B TOCYAapCTBEHHbBIC OPTaHbl JUYHO WJIM COBMECTHO C APYTUMHU.

Imomov Kh.Sh.

THE LEGAL NATURE AND THE CONTENT OF THE CONSTITUTIONAL
RIGHT OF CITIZENS TO PARTICIPATE IN GOVERNING STATE AF-
FAIRS

Annotation. The article is devoted to the problems of development of the legal
regulationof the constitutional right of citizens of the Republic of Tagikistan to par-
ticipate in the management of the affairs of the state. In accordance with the Constitu-
tion, constitutional laws, laws and other normative legal acts of Tajikistan the consti-
tutional right of citizens of the Republic of Tagikistan to participate in the manage-
ment of the affairs of the state and political life of the country is guaranteed. In ac-
cordance with article 27 of the Constitution of the Republic of Tajikistan: “A citizen
has the right to participate in political life and government of the state directly or
through representatives”. Participation of citizens in the management of the affairs of

99



IoCYJAPCTBOBEJEHHUE U ITPABA YEJIOBEKA JABJIATHIMHOCH BA XYKYKH HHCOH

the state and political life is carried out through the implementation of political rights
such as participation in elections, peaceful processions and appeals to state bodies in
person or in conjunction with others.

HNmomon X.I11.

TABUATH XYKYKH BA TAPKUBU XYKYKHU MIIITUPOKU
[IIAXPBAH/IOH JIAP UTOPAKYHUU KOPXOMU JIABJIATH

@®umypaa. Maxkona Oaxmuaa ImygaacT 0a HWINTHPOKU ITaXpBaHAOHU
YyMmxypuu TOUUKUCTOH Aap MAOpaKyHUU Kopxou naBiatii. Tubku Koncruryr-
CHUsl, KOHYHXOW KOHCTUTYTCUOHI, KOHYHXO Ba JUTap CAHAAXOU MEBEPUIO XYKYKH
nap ToYyuKUCTOH 0a MaxpBaHIOH XyKYKH UIITUPOK HAMYJAH Jap UAOPAKYHUU
KOPXOH JaBjlaTit Ba XaéTu cMEcuu OH KadojaT goja Memanan. MyToOUKU MOJ-
nau 27-u Koncruryrcusiu Yymxypuu Touumkucron «lllaxpBang XyKykK Aopaj
nap xa€Tu CUEC Ba Uaopau JaBjiaTik OeBocuTa Ba € 0a BOCHTAuM BaKWJIOHAII
UIITHPOK HaMosa». MIITUPOKM IMaxXpBaHIOH Aap UAOPAKYHUH KOPXOH JaBlaTh
Ba Xa€TU CHECH J1ap acoCh TAaTOMK HAMyJaHM XyKYKXOM XyJ 0a HMIUTUPOK Aap
WHTUXO0O0T, pabUmypcid, IMUPKAT Aap MawWINC, TUPAUXAMOW, HAMOMWIII,
paxnmaiiMouu OCOMIITAa, KM KOHYH MyKappap KapjaacT, MHUYHMH IIaxcaH ¢
AKY0s1 60 TUrapoH MypoJuaT KapJaH 0a MaKOMOTH JaBjiaTi udomga Mmerapaai.
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Coub6os 3.M.
AccuctenTn Kadeapan XyKyKH KOHCTHTYTCHOHH aKyJITeTH XYKYKITHHOCHH
JAMT

CUECATU XYKYKA-MABMYPUU YYMXYPUU TOUMKUCTOH

Knroueewvie cnosa: nojiumukKa, a&muuucmpamueuoe npaeo, ucCnojlHume 1b-
Has 61acMb, AOMUHUCMPAMUGHAA pedhopma

Keywords: politics, administrative law, executive power, administrative re-
form

Kanuoesosrcaxo: cuécam, XyKyku mavmypii, XOKUMUAMU UYPOUA, UCIOXOMU
masvmypu

Yymxypuu TouukucToH 60abau 6a 1acT oBapAaHU UCTUKJIOIMSATU IABIATA
nap ¢a3zou MabMypH-XyKYKUU Xyl UCIIOXOTU KYJUIUPO POXaHAO03# HamyAd. ap
caTXU KOHCTUTYTCHOHH 3bTUPOd HAMYJaHU XOKUMUSITHU HUYPOUs TyBOXU Oa
MUEH OMaJIaHU TAUFUPOT Jap CaTXU XOKUMUSTU nypous Meboman. ap naspo-
HA WCTUKJIOIUSIT TaIIKWiI Ba (ABOIUITH MAKOMOTU XOKUMMSTH HWYPOUSU
Yymxypuu ToyukucToH O00pX0 MaBpUIU Tayaua Kapop rupudt, ku uH Oa Oa-
amanbapopun cuécatu XykKykun Yymxypum ToOYUKHCTOH, MaxcycaH CHUECATH
xykykun Yymxypuu Toyuxucrton mycoumpatr Hamyn. [lap 3aMuHauM uH, Aap
CaMTH TallIKWJ Ba (PabOJUSATH MAKOMOTH XOKUMHUSITH UYPOUS TAFUMPOTXO Oa
MHUEH OMAJI.

Cuécatu XyKyKd MabMypi 4y3bU TapKUOUU cUEcAaTU XyKyKuu Yymxypuu
TouukuctoH 0a myMop padrta, Ma3MyH Ba MOXUSITH 0a XyJ XOCpO AOPO Mebo-
maa. CuécaTu XYKyKd MabMypd pyumad (azon MabMyph-XyKyKHpO Jap
Yymxypun TOYMKMCTOH MyCOMJ HaMydad, 3aMHAHAXOW CO3rOPPO Hap UH CAMT
Mery3opan.

Hap ninmu Myocupu XyKyku MabMypur Hymxypuu TOYMKUCTOH cuEcaTh
XYKYKU MabMyph Kapub, KU MaBpUIM Oappaci Ba TaxJIMjI a3 YOHUOM MyTaxac-
CHCOH Ba JJOHUIIIMAHAOH Kapop Harupudraact. Machanan Ma3kyp nagugau HaB
OyJ1a, TAKO30M TaXKUK Ba TaxJIJIPO AOPAJ Ba Ma3MyHH OH OOsiJ Iyppa Ba Xama-
Tapada paBIIaH Kapaa IaBaji.

Couoos 3.M.

AIMUHUCTPATUBHO-IIPABOBAS IIOJIMTUKA PECITYBJIUKHA TA-
JUKUKUCTAH
AnHoTanusi. CTaThsl MOCBAIIEHA OJHOMY M3 BAXHEWIIMX BOIPOCOB aIMHUHMU-
CTPaTUBHOTO MpaBa, a UIMEHHO (POPMUPOBAHUIO AIMUHUCTPATUBHO-TIPABOBOI MOJIH-
tuku PecnyOmuku Tamkukucran. B Hell paccMaTpuBaroOTCsl OTAEIbHbIE CTOPOHBI a/l-
MUHUCTPATUBHO-TIPAaBOBOM MmonuTuku PecryOnuku TamKukucTaH, U B CBSI3U C 3TUM
aBTOPOM CTaThHU IPEIIAratoTCs HEKOTOPbIE PEKOMEHAALUH.

Soibov Z.M.
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ADMINISTRATIVE AND LEGAL POLICY OF THE REPUBLIC OF TAJIK-
ISTAN
Annotation. This article deals with one of the most important issues of the
modern condition of the administrative politics of the Republic of Tajikistan. It exam-
ines certain aspects of the administrative and legal policy of the Republic of Tajiki-
stan, and in this connection, some recommendations are offered by the author.

Couoos 3.M.

CUECATU XYKYKN-MABMYPUU YYMXYPUU TOYNKUCTOH
®umypaa. Makonan Maszkyp 0a sike a3 Machbajal MyXUMH IIApPOUTH
uMpy3an TOYUKHUCTOH cu€caTh XyKykKHn MabMypuu Yymxypun ToYUKUCTOH
Oaxmuaa mygaact. Jlap oH maxjayxou ajoxujaad CU€caTh XyKyKUM MabMypuU
Yymxypuun TouuMKUCTOH MaBpuaud Oappacit Kapop rupudraacT Ba aHJIEUIaAXOU
MyaJiig Bodacta 6a OH MEIIHUXO/1 rapAuaacr.
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Caupnos C.A.
AccucTeHTH Kadeapan lbYKYKH KOHCTUTYTCHOHH (DAKYJITETH lbYKYKIIHHOCUH
JAMT

MABKEM MPE3UAEHTH YYMXYPUU TOYUKHUCTOH JIAP HU30MM
TAYUAN XOKUMUATH JABJIATH

Knwuegwvie cnosa: Ilpesuoenm, Koncmumyyusn, znasa cocyoapcmea, pazoine-
Hue énacmeu

Keyswords: The President, Constitution, head of state, separation of powers

Kanuoeoorcaxo: Ilpesuoenm, Koncmumymcusa, capeapu oOaenam, HU3OM,
may3uau XoKumMuAmu 0agiamii

Hap Uymxypuu TOYMKUCTOH MHCTUTYTU MPE3UICHT Nagu/1aul HAaBU CUECH-
XYKyKit Oyaa, Jap pyuiay AaBiaTIOpUX TOYUKOH XaMTO Hajopall. A3 UH JIUX03
conmu 1994 60 kaOynu JouUXaW YYMXYpHUHU MPE3UJEHTH 00 pPOXH pabilllypcuu
ymymuxaikid KoHcTutyTcusi kaOyn kapja mIiyd, KM Jap OH CaMTXOU aCOCHU
dbavotusitu I[lpe3uieHT XaMuyH capBapu JaBjiaT Ba XOKUMUSITU UYPOUS MyKap-
pap kapaa wmyn. Jlap Hu3oMu Tay3usau XOKUMUATH naBnati [IpesueHT MmaBken
Xene KajgoH jgopana. Jdoup O6a TapkubOu COXTOpU JaBiaTét OUCEP BaKOJATXOHU
[TpesuaeHT nap KoHCcTUTYTCHSI Ba KOHYHXO MyKappap Ba TaH3UM ¢ TaaHI.

Kobwnu kaiin act, ku MaBkeu [Ipe3unentu Yymxypuu TOUMKUCTOH Jap HU-
30MU Ta43UsiM XOKUMUSTH JaBliaTik BoOacTtaacT 0a Ba3bu KOHCTUTYTCUOHIA-
XYKyKun y. XycycusiTu Ba3zbu KOHCTUTyTCMOHMHU Ilpesupentn Yymxypuu
TouukucTOH Aap OH acT, KU makiau upopau IlpesmaeHT 60 MaBUyausT Ba
$haboIUITH MAKOMOTH OJIMM HaMOSHIAr#d Ba KoHyHOapopum TOUYMKHCTOH
Maumucu Onit anokamMaH rapI0OHU 1A 1Ty AaacT.

XamuynuH, myBouku Koncruryrcus [pe3naeHT XoMun KOHCTUTYTCHUS Ba
KOHYHXO, XYKYKY O30/IMXOM MHCOH Ba IaxpBaH, Kapuin UCTUKIOIUATH MUJI-
JIf, ATOHArid Ba TAMOMMSITH ap3il, NOMI0pun OaplaBOMUU AABJIAT, MypPaTTUOUH
(haboIMATH MAaKOMOTH JIaBJIaTA Ba XaMKOPHUM OHXO, PHUOSIU KApOPHAOJAXOou Oaii-
HaaMuuianuu TouyukucToH Meboman. MauyHuH, nap matHu caBranau Ilpe3u-
JIEHT CAMTXOU aCOCUM Bazudaxou MyXUMTApUHHU § HUIIIOH A0 Iy 1aaH/I.

bo napnazapaomTu Bazudarw caaoxXyusTXOW KOHCTUTYTCHOHI Ba KOHYHIY-
30pun 4Yopil Ba MaTHU caBranau Ilpesunentn Yymxypum TodynkucToH canoxu-
STXOU YpO XaMUyH capBapH JaBjaT Ba XOKUMUSITU nypous (XyKyMar) Jap HU-
30MM Tay3Usd XOKUMUSATH JaBJIaTil O0a SIKYaHJ COXaXOM Xa€TH YaMbUITHA YyJ10
HaMyJlaH MyMKUH acT. A3 yymjia, TOYUKUCTOHPO Aap AOXWJIU KHUIIBAp Ba Aap
MYHOCHOATX0U OalHaIMUJIAId HaMOSHIAArd MEKyHaJ, MaKOMOTH JaBJIATHUPO
TabCUC Ba OapxaM Meauxajd, MHUYHUH IIaXCOHU MaHCA0I0pHu AaBJIaTUPO TabUH
Ba 030]1 MEKYHa/l, UM30 I'y30IITaH 0a KOHYHXO, 003/10IITaH Ba OEKOp KapaaHu
CaHaaXOU MAKOMOTH AABJIATH, Xap4yMl CapMOSIM 3aXHpaBil Ba MyalsiH HaMyJaHU
HU30MHU MMyJIUPO MyaisiH MEHAMOSII, Machajlaxou XapOit Ba TAbMUHU OexaTapuu
JIABJIATAPO XA MEKYHAJ, XaJUIM MachbajlaxOu [OJAHU NAHOXIOXHU CHECH,
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maxpBaHI@ Ba OaXIIMIIKM Ya30 HHYYHUH IIaXpBaHIOHPO 00 MyKOQOTXOH
JIaBiIaTi capdapo3 MerapaoHaI.

Counoos C.A.

MECTO ITPE3UJIEHTA PECIIYBJIMKHU TAIDKUKUCTAH B CUCTEME
PA3JEJIEHUS BJIACTEN
AHHoTanus. B cratbe paccMaTpuBaeTCsl HHCTUTYT Mpe3uieHcTBa B Pecy6nu-
ke TamKUMKHCTaH M €ro KOHCTUTYLMOHHBIE MPAaBOBBIE acnekTel. Kpome Toro ananu-
supyetcs poib [Ipesunenta Pecny6nuku Tamkukuctan B cucteMe OpraHoB racyaap-
CTBEHHOM BJIACTHU U ONPENEIISIETCS MHEHHUE aBTOPA.

Soibov S.A.

THE PLACE OF THE PRESIDENT OF THE REPUBLIC OF TAJIKISTAN
IN THE SYSTEM OF SEPARATION OF POWERS
Annotation. The article deals with the institution of the presidency in the Re-
public of Tajikistan and its constutional and legal aspects. In addition, the role of the
President of the Republic of Tajikistan in the system of bodies of state power is ana-
lyzed and the opinion of the author is determined.

Couboos C.A.

MABKEU ITPESUJIEHTU YYMXYPUU TOYNUKNUCTOH JAP HU30MUA
TAY3SUAU XOKUMUSATU JABJIATHU
®umypaa. Makonan Maskyp 0a maaumam Ipe3ujieHTH aap Yymxypuwu
TouukucToH Oaxmmuaa myaa, NaxjIyXou ajloXyUIau OH MaBpuau Oappacid Kapop
rupudraacrt. Xycycan gap maxkosjia makeu [Ipesuaentu Yymxypuu TouyukucToH
Jlap HU30MU MAaKOMOTH XOKUMUSITU AABJIATH TaXJIWJI FapAu1aacT Ba aHICIIAXOU
Myasutug 3UKp 11y1aacrT.
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HemartoBa M.
AccuctenTs kadeapan XyKyKd KOHCTUTYTCHOHM (PaKyJITeTH XYKYKIIHHOCUU
JAMT

TAH3UMU XYKVYK BA XAKT JIAP CAHAIXOW BAMTHAJIXAJIKIA OUJ|
BA XYKYKU NTHCOH

Knwuegvie cnoea: npaeo Ha icuznv, mexncoynapoouwvie axmol, B/I1Y,
MIITTI

Keywords: right to life, international acts, UDHR, ICCPR

Kanuoesoscaxo: xykyk oa xaém, canaoxou oaiunanxanxi, 3YXb, IIBXIIIC

Jap aliHu 3aMOH XYKYK 0a XaéT XyKyKU a3 YOHHMOU YMyM 3bTUpodIyaa Ba
MEXBapu TaMOMH HU30MM XYKYKXOM IIaXCUU MHCOH Mebomaa. Yomean yaxoHn
0a xynocau 3apypaTu 3bTUpOo(PHu XyKyK 0a Xaét HucObaT 6a Xxamau ogaMoH capdu
Ha3ap a3 MWUIAT, HAXKOJ, YAHC IBTUKOIM JTUHA Ba JUrap aJoMaTXO HOWJI raiiT
Ba MOJIy MYJK, AABJIaTXOpo Baszudaaop Hamyd, KU Jap KajdamMpaBU Xya HH
XYKYKpO pHOsl KYHaH]lT Ba KOHYHXOM MWLIME KaOyJl HaMOSIHJ, KM UH XYKYKPO
kadonat auxan.

TaMoMu XyKyKy O30JMXOM MHCOH Ba IIaXpBaHJ Jap YoMmea TaBacCyTH
CaHAJXOM MEBEPUM XYKYKM TaH3UMU XyApo 0osn €0ana. UyHKM MyHOCHOATXOU
Jap 4yomea Bywy[aomTa O€ TaH3UMM XYKYKd HMMKOHMATH Myppa amallid
ITyTaHAIIIOH FAPU UMKOH acT. A3 UH py, Jap KOHYHXO Japy LIyJaHU MEebEPXOU
Jaxymop oupa 0a XykKykK 0a xaét mabHOM KadoiaTh OalfHaJIXallKil Ba JaBJIaTUU
OHPO UHBUKOC MEHAMOSI]I.

NMpy3 TamMOoMU MyHOCHMOATXOM YaMBUSITH a3 yymia XyKyKXOM HHCOH
kadgojlaTU pacMUM XYyJIpO Jap CcaHaJIXOu MEBhEpUM XYKYyKd €dTraanHn, Ku
UMKOHMSTH XU(]P3 HaMydaHH OHXO OCOHTap MebOomaa. XaHromMe Kd XyKyK Oa
xaér 00 KOHYHXO KadomatT moma Ba Xxud3 memasag, Aap MYHOCHOATXOHU
YaMBUSITA HU3 YUIIA IbTUPO(] rapauaa, KOHYHUATAIIOH TabMUH Merapaj.
lNapuannge, ku XyKyK 0a xa€tr 0a 3ympau XyKyKXxou (UTPHA IMIOMMII OOIIAJ Xam,
TaBACCYTH CaHAAW XYKyK#A TaH3UM Ba kKadoyaT nojaa IIyJaHd OH, ajakai a3
Ha3apy aMaJIMrapIui UH XYKYK KUCMaH XYCyCUSITU TTO3UTUBUPO METUPAI.

Hap macounm TaH3UMHAMOMHM XyKYK 0a XaéT MaBKEM XOCapo CaHaJIXOU
OaifHAIIXaJIKA UIIFOJI MEKYHAH/, KM OHXOPO auga MebapoeM.

Moanan 3-u DbJIOMUSIM YMyMHU XYKyKu Oamiap a3z 10 gekadbpu comnu
1948, Xxykyk ©0a Xa€Tpo TaxkuM Oaximmaact: “Xap MHCOH 0a Xa€T, 030/l Ba
JaxXJTHOMA3UPHHU IMaxch Xak mgopan”’. SIpHe akHyH Xud3u Xa€Th HHCOH
XyCycHsITH OaiHaIxXalKupo KacO HaMyda, TaH3UMKYHAHIauW OH caHaJu a3
qoHHOU yMyM 3bTUpodIyaa 6a Xucod MepaBaa. XapyaHd dBIOMUS XYCYCUITH
TaBCHUSIBIA 1oIITa OolIaj XxaMm, Oaxpu aMajiid HaMyJIaHU MEbEPU Ma3Kyp Jdap acoc
Ba 3aMHHAU OH JUTrap CaHAJXOU MEHEPU XYKYKH KaOys rapaujiaH.

NH Mebep 3amMuHaM acocit 0apou caHaAXOW aUrapu OalHaIMWILIAJR a3
yymia I[laiiMmonu OaliHanMuwIaain oupg 0a XyKyKXOH IIaxXpBaH/i Ba CUECH a3
16 nexkabpu conu 1966 rapaua. UyHoHe, ku gap KUcMH 1 Mommau 6-u OH
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oMajgaacT: “Xap MHCOH 0a Xa€T XyKyKd 4yyaoHomazup gopaa. MMH Xykyk a3
Tapady KOHYH XUMOS Kap/ia MelaBaj. Xey Kacpo XyJicapoHa a3 XaéT MaxpyMm
Kap/laH MyMKUH HeCT.”

MyBodukan 6a mykappapotu IlailMoH XyKyK Oa Xa€T XyKyKd MYTJIaK
JIOHUCTa MellaBaj, sbHe HabOsa 0a SITOH MaxAyJausTXO MyBouex Oomiaja. ba
YyYHUH aHJIellla Ma3MyHH XoyiaTtxoe, ku aap IlaliMon nemoOun# mygaan, 6a pox
HaJO0JaHU X€Y SArOH X€JI HMCTUCHOOTHU JacT KalllMJaHW [daBjaT a3 pUOs Ha
HaMyJaHU YyHUH XYKYK XaHroMHu 0a By4yJ OoMaJlaHu Ba3buATH (aBKysonaa (0.2
M. 4) wumopa MeHamosiHA. ba aHzemam OJIMMOHM XYKYKIIMHOC Aap MEBEPHU
Ma3Kyp MNPUHCUNMU XYKYKH OallHAJIMUJIAIA, KU THOKM OH XYKYK Ba O30QUXOU
MyaiissHu OyHEéauW ©Oo0s1 Aap XaMa TyHa Ba3bUsT, XaTTO Jap JaBpau
MYHOKHIIIAXOU MyCaJUIaXOHA pHOSl KapJa IIABAH[, TACAIUKU XyApO MeEOa.

Hap nuptudboT 60 OHe, KM a3 NPUHCUIIM OAEHITY1a ap MauyMyb a3 YOHUOU
yoMean 4axoHi 3bTUpOo@ ITymaact, nap agabuétu OaitHaIMUIaIA-XyKyKid Kaia
Kap/Jia MelaBaj, KU MebEp Aap Oopam XyKyK O0a Xa€T XOCHSATH UMIIEPATUBUPO
JIOPOCT, S’TbHE MEBEP OApOM XaMau JaBJIaTXO HOBOOACTA a3 MILTHUPOKAIIOH Jap
axJHOMAaxo€, KU UyHUH MEBEPPO Aap O0ap Merupai, XaTMHUCT.

bo Byuyau on nmap IlaiiMmoH MaxayausiTu XyKyK Oa Xa€T MyTaaiuk Oa
uctudoman ya3o gap Hamyaud KaTjia MyKappap kapaa mypaact. Jdap 6apobapu
uH, [laliMmon Xagou TagOWMKWU 4a30po Aap HAMyAu KaTj, aBBajlaH J1ap CaTXU
XYKYKUd OallHamMwiani Maxayl — MeHamosa. MyBoduku Moamam 6 gap
KMIIBAPXO0€, KU XYKMH KaTIpo OEKOp HakapJaaHI, XyKMU KAaTJ METaBOHAaJ
TaHXO 0apou YUHOATXOU BAa3HUHTAPUH MYTOOUKU KOHYHE, KU XaHTOMHU COJUP
KapJlaHU YUHOSIT amall MeKap[, OapoBap/a IaBajl, UH 4a30 METABOHAJ YMXATU
WYpor XyKMHOMau KaTbHue, KU a3 Tapadu cyau OocamoxusaT OapoBapaa
IIy/1aacT, aH4OM JoAa IIaBaJ. Xap Kace, KM 0a XyKMHU KaTJI MaxKyM IIyAaacr,
XYKYK Jopaj OaxImMIIK 4a30 € TaFrdup JOJaHU XYKMHOMAapO XOXUII HAMOSIA.

Xy4yaTxoum Ma3Kyp XYKykKpo 0a XaéT 92bJIoM Kapaa, 00  XaMHuH
BazudaIopun JABIATXOPO 000ATH XMMOST a3 XyJAcapoHa MaxpyM KapiaH a3
Xa€T TaxkuMm Mebaxmaa. MHUyHUH 1aBIaTXOU ab30pO yXIAaJA0p MEHAMOSH/, KU
Jap CaHaJXOM MWUIUM Xy UH MEBEPXOU AP3UIIMAHAPO HMILUIEMEHTATCHUS
HaMOSIH/L.

HematoBa M.

IHPABOBOE PEI'YJIUPOBAHMUE IIPABA HA ’KU3Hb B
MEXIYHAPOJIHBIX AKTAX 110 IIPABAM YEJIOBEKA

AnHotaums. [IpaBo Ha XU3Hb NPEACTaBIsAECT COOOI €CTeCTBEHHYIO, HEOTISU-
MYIO OT YEJIOBEKA BO3MOKHOCTb 3AIIUTHI HEMPUKOCHOBEHHOCTH KHU3HU, a TAK)KE CBO-
001y pacropsikaTbCsl €10, TApaHTUPOBAHHYIO MEXKIYHAPOIHO-TIPABOBLIMU aKTaMHU U
HOpPMaMH BHYTPEHHEIr0 3aKOHOJATEIhCTBA. MEXIyHapOIHOE COOOIECTBO, MpU3HA-
Bas MPAaBO HA KW3Hb B KaUYE€CTBE MPUPOXKICHHOIO ITPaBa, YCTAHABIMBAECT OCHOBHBIC
KPUTEPUH, TI0 KOTOPHIM KaXII0€ TOCYAApCTBO, 3asBISIONICE 00 YBAaXXECHUHU TPaB H
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CBOOO/] YEIOBEKA, JOJKHO OMPELISITH CBOIO MO3UITMIO B OTHOIIICHUH KU3HH KaXKI0-
r0 UHJIWBUIAYYMA.

Nematova M.

LEGAL REGULATION OF THE RIGHT TO LIFE IN INTERNATIONAL
ACTS ON HUMAN RIGHTS

Annotation. The right to life is a natural, inseparable from man, opportunity to
protect the inviolability of life, as well as the freedom to dispose of it, guaranteed by
international legal acts and the norms of domestic law. The international community,
recognizing the right to life as a natural right, establishes the basic criteria by which
each state that claims respect for human rights and freedoms must determine its
position with regard to the life of each individual.

HemaTtoBa M.

TAH3UMU XYKYK BA XAET JAP CAHAIXOU BAMTHAJIXAJKIA OU/I
BbA XYKYKU NHCOH

@®umypaa. UMpy3 TaMoMu MyHOCHOATXOM YaMBHUATHA a3 yymiia XyKyKXou
WHCOH KadoJlaTH pacMUM XYyJIPO Jap CaHAAXOM MEBhEPUU XYKyKi €dpTaaHm, Ku
UMKOHUATH Xu(}3 HaMyJaHH OHXO OCOHTap MeOommag. XaHromMe Ku XyKyK Oa
Xxa€t 00 KOHyHXO KadonaT goga Ba Xud3 MelaBala, Aap MyHOCHOATXOU
YaMBUSITA HU3 YUAAA IbTUPO(] rapavaa, KOHYHUSTAIIOH TabMUH MeTrap/as.
XyKkyk 0a Xa€T TaBacCyTM CaHAIXOMM XYyKyK#i TaH3uM Ba KadoiaT goaa
myaact, ki jgap OallHM MaBKEM XOCApo CaHAIXOW OalHaIXaJdKd HIIFOJ
MEKYHaH]/I.
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MACBAJAXOU MYBPAMU XYKYK BA 030JIMXOU MHCOH BA
ILIAXPBAH/I

Xouuk3ona A.F.
IIpodeccopu kadeapan XyKyKH HHCOH Ba XYKYKIIHHOCHH MYKOUCABHH
daxyareru xykykmunocuun JIMT, n.u.x.

XYKYK BA 0301V BUWIOH: TPOBJIEMAXO BA IYPHAMO

Knrwueswie cnosa: npaso, ceobooa, coeechov, 6epoucnosedoanue, peauus
Keywords: law, freedom, conscience, faith, religion
Kanuoegosrcaxo: XyKyk, 0300il, 6uy0oH, 356muKoo, OuH

XyKyK 06a 03011 BUYIAOH a3 3yMpaMl XyKyKXOW TaOW#l Ba a3aJiiMi UHCOH
MeOolaa, K1 1ap pyuid Ba MAKITUPUM IIAXCUIT HAKIIM Myaccup aopaid. Muco-
HUST XaHY3 a3 JaBpOHU KaauM 0a HOT'y3UpHUHU 9bTUPO(DU UH XaK Ba 030/1#1 py Oa
py uIyna, aBBaJIMH HACIM XYJPO Jap TaMMaJyHXOM OOCTOH XaM4yH XOJucau
JIMHHA IMHOXTA acT. babaaH nap Macupu Tabpux Aap BacebrapIuv MyHOCUOATH
OaitHM MHCOHXO Ba 0a XxaM oMaJgaHu TaMaJAyHy dapXaHIrxo a3 K 4oHuO Ba Jap
HAaTUYau Taigo IIyJaHW AUHY OMHXOM HaB a3 YOoHMOU aurap Oa Taszzon Oa
MyOopu3am UH XakK py 0a py mya. Adbkopu cuécit, TUHI Ba XYKyKid 00 poxy
YCYIXOU MyXTaIu@d uH 3uaausaTpo padb HaMyda, XYKyK Oa 0301MHd BUWIOH Ba
9bpTUKOApO Xuh3 Hamya. Andbarra myOopuzam OaliHM aaéHy TaMMaayHXOo,
Ma3xaly ¢hupKaxo, aHelIaBy Ha3zapxo Aap Xambacrarii 60 HEpyIO KyAapaTXou
MyxTanudu cuécit 6a mH MyOopu3a MUaIaT Oaxiuaa, TabCUPH Xyapo 06a Ba3bu
XYKYKMH XYKYK Ba O30/IMM BHUYJOH Ba POXXOU OCEOMa3MpUM OH PACOHMUIAH]I.
AMMO map mMauMyb TagakKKypd WHCOHI TaBACCyTU AHJIENIAXOW AWHHU, CHECH,
XYKyKii TABOHHUCTAHI XYKyK 0a 0304uMM BUYJOHPO XaMUyH YaBXap Ba MaxaKu
XacTUU UHMUPOIHA, MYTUMON Ba XYKYKUHU § X1(3 Hamya, To 02 3aMOHH HaB, TO
0a capuamMaxou XyKyKid, KOHCTUTYTCUOHH Ba OaifHaIMUIIaId paCoOHAH.

3aMOHU HaB XyKYK Ba 030JUM BUYIOHPO 00 TaxIuj] Ba MYIIKWINXOH M-
rap Tooum gomact. UMpy3xo 00 Bydyau OoH, KM XyKYK Ba 03011UU BUYIOH Uy3bHU
MYXHM Ba 4yJOHOIA3MPUU XYKYK Ba 030QMXOH IIAXCH Ba CHUECH 3bTUPOd IIyAa,
TaBACCYTH KOHTYTYTCHSXO Ba CO3MIITHOMAaxXoW OalHaIMWUIIAIA IBJIOH rapauia,
a3 YOHMOU JaBjaTXO Ba UTTUXOM AABIaTX0 KadojaT JoAa IIyJaacT, XaHy3 XaM
a3 YOHUOU TYPYXXOU MyaMsHH OJaMOH, TaIIKMJIOTXO 00 MaKCaaxoW Fapa3HOK
cyuctudoma rapauaa, 6a BoCHTal MyXMMH XapTap3o Tabawn ramraacT. ['y3a-
ITa a3 OH OO3MHTAPUTOHU TaXTau IMOXMOTH CHECHH YaXOH a3 MH Ba3h CYUCTHU-
dboma Hamyaa, 60 Makcaau XUMOSIM MaH(PUATXOW UKTUCOIH, CUECH Ba YyFpodun
XyJ 0a 3XCOCOTH IBTUKOJA Ba OOBApMXOM JUHUHM MapAyM TabCUpU MaH(H pa-
COHHJIa, OHXOpPO 0a MYKOOWMIM SIKAWTAp YUXATH MOWMOJ HaMyJdaHM XYKYK Ba
030/IMXOM SIKAUTAp XUI0SIT MeHaMosHA. MH XomaT sike a3 Oy3yprrapdH HebMaT
Ba JACTOBAPJU XyKYKH MHCOHI — XyKYK 0a 03011 BUYJOHPO Aap XOJaTH HOTY-
BOp Kapop goxact. Yir 6osx kapa?
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Kabm a3 xama 4yyHHMH MyHOCHMOATU Fapa3MaHoHa HUCOAT 6a XyKyKy 030-
UM BUYOOH 0051 Ma3MyHHU CHECATU JABJiaTH Ba OalHaIMWIAIMpo HUCOAT Oa
IIMHOXT, 9bTUPO(G Ba XUMOSIU XYKYK Oa 030MU BUYJIOH NACT HakyHal. [lemBoun
MUWUIAT OypYyCcT a3 MUHOApXOW YAaXOHI Ba BaTaHil TabKUJ HAMyIaH[, KU «Tep-
pOpUCT Ba UPpoTrapou IUHA MWLIAT, BATaH, IMH Ba OUMH Hagopa ». A3 UH Py,
yyHUH UcTU(hO01a0apuxo Ba 0aJHOMKYHUXOU JUHA HAOOSA OMWIM SIKYOHUOAU
dumopoBapit 6a XyKyK Ba 0O30JMH BUYJAOH Oomiaj. 3apyp acT, KU OMUJIXOHU
ocebmasupu UH paBaH] a3 Ha3apu WIMXOU XYKYKIIMHOCH, JUHIIMHOCH, (ai-
caii Ba PYXIIMHOCH MaBPHUIU OMY3UII KApop Joda IIyJa, YMXaTH MEHITHPUU
OHXO0 YOPaOMHUXOHU Baceu TAPFUOOTUH JUHI, CUECH Ba XyKYKi Oyp/a 1aBa/l.

XaMHUH TapuK, XyKyK Jap UH Mauypo 00 3bTUpo@d Ba KaApUIMHOCH a3 030-
AW BUYJIOH capXadyd MH XyKyKpO TaBacCyTH MEBEPXO TO XaJAu MMKOHIA3UP
MyalsiH HaMyJa, MaxXIygusaTXoW OO0 KOHYH MemOWHUIIYJapo, KU MaKcaJ Ba
xagadamoH THHYUIO aMOHH, TAapTHOOT Ba BaxJaTH yoMmea mebolaa, To 6a uT-
TUXOJIUSXOM JUHA Ba MalpaBOHU JUHXO pacoHaHI. YOHHOK HaMyJaHU KOPXOH
TapruOOTA-XYKYKHA a3 AUATOXW WJIMHM XYKYKM WHCOH Ba HOTY3UPHUU MaXIyau-
ATXOW AWHA Jap YoMeau IIaxXpBaHi Ba JaBIaTU XyKyKOYHEN XaM4yH aMaju
OAWJIOHA, XapXOXOHa Taprud kapaa masaa. PapomMyin HaOOsT Kap/l, KU XyKYK
0a 0301MM BUYIOH YyaHOau OOTUHHI Ba pyxih AollTa, Bail 0a 60Bapu Ba 3bTUKO/I
Taksl MEHaMOsIA. A3 MH XOTHDP, YMXaTH MCIOXM XYKYKHH MH 3yXypOT aHjaelan
XYKYKHH COJIUM Ba JUATOXH KOMUJIM MHCOHH Ka0J1 a3 MEbEPH XYKYK IIapT Ba 3a-
pyp act. Mn Basudapo tapruboTu OypycTH XYKyK Ba MOXUSATH JApKH AYPYCTH
XYKYKH MHCOH XaJI MEHAMOSII.

Xouaukszona A.I'.

ITPABO HA CBOBOAY BEPOUCITIOBEJIAHUA: ITPOBJEMBI U ITEP-
CIIEKTHUBBI
AnHoTanus. [TpaBo Ha cBOOOAY BEpOHMCHOBENAHUS SIBISIETCS OJHUM U3 €CTe-
CTBEHHBIX M HEOTHEMJIEMBIX IMPAB YEJIOBEKA, KOTOPOE UIPaeT BaXHYIO pojb B (op-
MUPOBAaHUU U PA3BUTUU JTUYHOCTU. [IpaBo Ha cBOOOJY BEpOMCIOBEIAHUS HMEET
BHYTPEHHUI U MICUXOJIOTHYECKUN aClIEKT U OCHOBBIBAETCS HA JIOBEPUU U YOCKICHUU.

Kholikzoda A.G.

THE RIGHT TO RELIGIOUS FREEDOM: PROBLEMS AND PROSPECTS
Annotation. The right to freedom of religion is one of the natural and inalien-
able rights of man, which plays an important role in the formation and development
of individual. The right to freedom of religion has an inner and psychological aspect
and is based on trust and conviction.

Xomk3ona A.F.
XVYKYK BA 030111 BUY/IOH: ITPOBJIEMAXO BA JIYPHAMO
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®umypaa. Xykyk 6a 0301uM BUYA0H a3 3yMpan XyKyKXou TaOuit Ba a3a-
JUM WHCOH MeOoIIaa, KM Jap PYIII Ba IIAKITHPHH IIAXCHSAT HAKIIH MyacCup
nopajl. XyKyK 06a 030441 BUY0H yaHOau OOTHHI Ba pyxi JoITa, Bail 6a 6oBa-

PH Ba 9bTHKO TaKsI MCHaAMOSI.
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Mupanues N.K.
JlorcenTn kadeapan XyKyKd HHCOH Ba XyKYKIINHOCHH MYKOMCABUH (PAKYJITETH
xykykmunocuu JIMT, H. u. x.

MAVIJIOMII BA TAITAKKYJIU FOAXO BA HA3ZAPUSAXO JIAP BOPAU
POBUTAU MYTAKOBWJIAU JABJIAT BA XYKYKXOU MHCOH

Knrouesvie cnoea: npasa uenoseka, npagoeoe 20cyoapcmeo, paeeHCHIBo,
2Par)rcoancKoe oouecmaeo

Keywords: human rights, constitutional state, equality, civil society

Kanuoeosrcaxo: xyKyku umncom, oasenamu XyKyKOyHEO, oapoobapii, yomeau
waxpeanoii

Axua Ba Ha3apusixo ouj 0a aJOKaMaHAUU J1aBJIAT Ba XYKYKXOU MHCOH a3
3aMOHM AaHTUKH capyalliMa Merupasi. TabpuxaH XyKYKXOM MHCOH Jap
ajJloKaMaHJ{ 00 TAIIKWIOTXOU I'YHOT'YHU XOKMMHUSITH Ba HAMyJIXOM YOMEau a3
YOHMOU AaBiaT Talkuwimyaa Tadcup kapaa MemyaaHa. MyBoguku axuaau
B.C. Hepcecsnu, Macwhanary3opii ouji 0a XyKyKXOM HHCOH «IIelll a3 xama 0Oa
Taypuban OONWM HHCOHUSAT [ap JOUpPAU TALIKWIM ILIAKIXOM XYKYKHH Xa€Tu
yoMea Ba [JaBJaT Ba BOCUTAXOU XYKYKUMU HAOpa KapAaHM MyHOCHOATXou
UYTHUMOM TAKI MEHAMOSI.

Hazapusixo oun 0a TtadpruxkaHaMouu AaBiaT Ba yoMeau IIAXpaHIi Aap
acpxou XVI — XVII nHuz xopkapn myna Oya. Hdap maBpam rysapuin 6a
KallUTaJau3M FOSXO OMJ 0a XYKyKHM HHCOH Jap ajoKaMaHA#d OO0 XOKUMUSITH
OolIyypoHaUM CHUECH Aap acoCh TAaY3UsSIM XOKUMHST, XYKMPOHUM XYKyK Ba
BOJIOUSITU KOHYH Tadcup Mmemyaana. Jlap uH naBpa akuga ous 0a atokaMaHIuu
JIaBlaT Ba XYKYKXOM HWHCOH paHru aurap rupudrt, sbpHe 0a 3uMHAM HaBU
unkumodédpra kamam Huxon. Hazapusu paTCHOHAIMCTUM XYKYKH WHCOH
Tamkuwi €pt, kKU 6a camTu XykmdapMmMo OyaaHu XyKyK Adap MyHOCHOATXOHU
JaBjaT Ba IIAXCUAT paBoHa ramra Oya. Hazapusu maskyp TaHxo map cypatu
TAIIKWI IIyAaHU Xa€TH HaBU JABJaTik Jap acocu XYKMPOHUU XYKyK Ba
kKadoslaTu XyKyKXOM MHCOH UMKOHUSITH aMallit ramtaHpo gomT. dap3usxo ous
6a co3uIIHOMau YaMbBHUATHA, KU Oa XalicuM capyaliMa Ba 3aMUHAU XYKYKUH
TAIIKWIIIABUU JIaBjIaT 0apomal MeKap/l, aiao mymaaHs.

Fosixo nap 6opaun gaBmaTu XyKyKOYHED Ba XYKyXOM HMHCOH Jap OXUPH
acpu XIX Ba aBBaymm acpu XX [dap Pyccust HU3 MaBpuam OMy3ull Ba TALIAKKYJI
Kapop rupudra OymaHa. AKumaxou «IubepajoHM pyc O6a caMTH TabIUMOTH
OJIMOHHT ouj Oa MaBiaaTh XyKyKOYHEN, XYKYK Ba O30/IMXOU MHCOH, KM XaM4yH
K€ a3 paBUSM HABU TAIIKWUIW COXTU KOHCTUTYTCHOHUU Pycus 3pTupod myna
Oyn, paBoHa ramT». Acocu JuUOEpaiv3M Ba HAa3apUSIXOUW OHPO IPUHCUIIXOU
O6apobapii nmap Ha3au KOHYH, BOJIOUSTH XyKYKXO Ba O30/MXOU WHCOH,
MaXJIyAUATH KOHCTUTYTCUOHUM XOKHUMMUSIT, TAY3UAN XOKUMMUST, TAI3HONIA3UPUU
Xa€T Ba MOJIMKHUSTH MIAXCHA a3 JaX0JaTXOM JaBjaTi Ba paKoOaTIa3uph TAIIKWII
MeKapJaH.
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Tanxo map maBmaTh XyKyKOYHEN MHCOH 00 XYKYK Ba O30QUXOH XY
pacMaH 4YyH ap3UIld BOJOTAPMHH HYTUMOHN 3bTUpOd Merapman. Homea Ba
JaBjaT Jap 3WHAM TallaKKyJ Ba MHKUIIO(HU XyJ 0a SK MIAKIM TAIIKWIN Xa&TH
WHCOH TaOami Me€0ad, KM Max3 0a OH MHCOHUAT Aap TYJIU MaBYUYIUSITH XY
HKUE3 gomrt. OMUIM MyXUM Jap POXM TalllaKKyJId JaBjaTU XyKyKOyHET Ba
yoMeau IaxXpBaHIHR Ha3apUSIXOM IIAPTHOMAW YaMBHUATHA Ba Hazapusu GUTPUU
XYKYKXOM HHCOH MeOollaHJ, KU Max3 Oa mapodatu oHXO xambacrarii Ba
MacChyJIHATH ayTapadau JaBiaT Ba HHCOH JapK Kapaa IIyI.

Mupanues U.K.

I'EHE3UC U PABBUTUE UJIEW U TEOPUHM O B3AUMOCBSI3HU I'OCY-
JAPCTBA U IIPAB YEJIOBEKA
AHHOTauMs. B 1aHHOM cTaThe peub UAET O B3aUMOCBA3U IIPABOBOTO roCyaap-
CTBa W IpaB YeJIOBEKa, €€ OCOOCHHOCTSIX, HAIIMOHAIBHO-KYJIBTYPHOM CBOCOOPA3UU U
npoiiecce BoicTpauBanus B PecniyOnuke TapkuKucTaH.

Miraliev I.K.

GENESIS AND DEVELOPMENT OF IDEAS AND THEORIES ON THE RE-
LATIONSHIP OF THE STATE AND HUMAN RIGHTS
Annotation. In this article, we are talking about the relationship of the rule of
law and human rights, its features, national and cultural identity and the process of
building in the Republic of Tajikistan.

Mupanues UK.

TAIHAKKYJI BA UHKUILHO®U AKUJIA BA HABAPUAXO OUJL BA PO-
BUTAU JABJIAT BA XYKYKU NTHCOH
@®umypaa. [lap Te3ucu Ma3Kyp CyxXxaH OUJIM HaMyHaum pobOutau
MyTaKOOMJIaW [OaBJIaTH XyKYKOYHEN Ba XYKYKXOM HMHCOH, XYCYCHSITXOU XOC,
ycIyOXou MWIIMBY (apxaHri# Ba paBaHau OyHEéMM oOH gap Yymxypuu
TounkucTOH MaBpUIM OMY3UII Kapop A0AA IIyJaacT.
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Caupnos N.1.
[ocenTn kadeapan XyKyKHd HHCOH Ba XYKYKIIMHOCHHM MYKOUCABiH (paKky/ITeTH
XyKyKmunocun JIMT

MA®XYM BA XYCYCUATXOU XYKYKY 030/IMXOU CUiCUUN
[IAXPBAH/IOH

Knroueewvie cnosa: nonsamue norumuueckux npae, nojtumudeckue npaea
epaafcdan, 0COOEHHOCMU NOJIUMUYECKUX npae, caparmuu nojiumu4decKux npae
Keywords: the concept of political rights, political rights of citizens, the pecu-
liarity of political rights, guarantees of political rights
Kanuoesoscaxo: maghxymu xyKykxou cuécii, XyKyKxou cuécuu uiaxp8anooH,
xycycuamxou XyKyKxou cuécii, kagoaramu XyKyKxou cuéci

XYKyKy O30MXOU CHECH MH XYKYKYy O30JUXOU acocue MeOoIaHi, Ku
UIITUPOKU Myppayd WAXpBAaHAPO Jap Xa€TU YaMbUATHA Ba € CUECMU JaBiaT 00
HazapaomTu MaHpuatxon cuécuain kadojaT MeauxaHA. XYKYKY O30QUXO0HU
cuécit 0apou aMaaurapAOHUM XOKUMUSITH JaBlaTii € Jap UAOPAKYHUH KOPXOHU
JaBJIaTA UIITUPOK KapJlaH XU3MaT MEKyHaH/I.

XYKyKy O30QUXOM CUECUpPO Oa Ay TypyX uydo MeHaMmosiHa. SKyMm, OH
XYKyKxoe, Ku ©0a MIaxpBaHIOH WMKOHMSATH MEOUXAHI Jap TaIlKWI Ba
dhaboaugTH AaBIAT Ba MaKOMOTH OH IIUPKAT Bap3aH], YyHOHYN: XYKYKHU
WHTUXO000TH, XyKyKH HIITHPOK Jap pabUMypcht, XyKyKH HINTHPOK Aap
UIOpaKYHHMU KOPXOW daBiaTii Ba F. JlyroMm, XyKykKxoe, K IIaxcpo XaM4yH
UINTHPOKINU (Daboiu XaéTH dYaMBHUATA Myappudii MEHAMOSHI, 0a MUCIU
030/IMM CyXaH, XyKyKd HIITHPOK Jap 4YOpaOWHUXOM OMMAaBH, XYKyK Oa
MYyTTaxUIaIIaBU Ba .

ba Xykyky o30auxou cH€ch MOXWJI MEIIaBaH]: O30JUM CyXaH, XyKYyK Ba
030/IMU YyCTy4y, TUpU(]PTaH, UCTEXCOJ Ba MaxXH KapJaHU UTTHIOOT, XYKyK Oa
MYTTaxXUAMIaBH, XyKyKd UIITHPOK Jap MadJINCX0, THPANXaMOUX0, HAMOMIIIXO Ba
POXIaitMOMXOM OCOMINTA, XyKyK 0a HUIITHPOK Jap UIOPAKyHHU KOPXOHU JaBiaT
OoeBocuta € 06a BOCHUTAM HAMOSHIATOHU Xy, XYKYKM MHTHUXOO IIIyJaH Ba
MHTUXO00 KapaaH, JacTpacum Oapobap Oa Xu3MaTH JaBliaTiél, XyKyK Oa
MypoyrdaTu MHGPUPOIH Ba AacTayamMbid 0a MaKOMOTH JaBiaTit Ba MaKOMOTH
XyIUIOpaKyHUN MaXaJlIn.

XYKYKXOHU CUECH JOPOU UYHUH XYCYCHUSITXO MEOOIIaH/I;

1. XyKykxou cu€cit TaHXO OapoMm IIaxpBaHAOHHU JaBiaT (0a HCTHUCHOM
030QUM CyXaH, XyKyK 0a MyTTaxuamaBi, XyKyK O0a mypoyuar) kadojaT aoaa
MelllaBaHA. XYKYKXOHM CHECH 0Oa MaHCcyOusTH Imaxc Oa jgaBiaT BoOacrari
JIOpaH/I.

2. XyKyKxou cuécii coxam MyHOocubatxow ¢apapo 00 masiaaT € 0a TaBpu
aarap coxam MaHpuatxowm oMmaBuUpo Gdapo MerupaHi. MasMyHH XyKyKXOu
cuécupo (GaboTHOKU CUECH, (PabONMATH YaAMBUITUU IIAXPBAHIOH TAIIKUII
MEIUXaH]I.

113



IoCYJAPCTBOBEJEHHUE U ITPABA YEJIOBEKA JABJIATHIMHOCH BA XYKYKH HHCOH

3. XyKyKXOM CHECH XaM4yH IIaKJIM WIITUPOKU IIaXpBaH[A Jap XaeTu
YaMBUATA Jap TALIKWIHAMOW Ba aMaJIMTapJIOHUM WUTTUXOJUSIXOU YaMBUSITH,
XU30X0U CUECH XU3MAT MEHAMOSH/I.

4. Hap coxau aMajaurapAoHUM XYKYKXOU CHUECH IIaXpBaHIOH MaH(pUATXOHU
cuécupo  madrupi  MeHamosiHa  (M.27-u KoHctutyrcusiu  Yymxypuu
ToOYUKUCTOH).

5. XYKYKXOM CHECH Oa TaBpU HH(bI/IpOIu?I Ba JacTayaMbu aMaJid rapaoHuga
memaBaug (M. 28, 29-u Koncruryrcusau Yymxypuu TOYUKUCTOH).

6. XYKYKXOM CHECH XaM4yyH BOCUTAaW AaMaJIUTAPJIOHUM JIEMOKPATHSIH
oeBocuta Ba OaBocuta MebOomaHa. (M.27-u  KoHcrutyrcusiu Yymxypuu
ToOYUKUCTOH).

7. IlaiimoHu OaliHaIMMIIAIX OUJl 04 XyKYKXOM IIAXCl Ba CHECH Jap HU30MU
XYKYKU Ma3Kyp, THUYHUH XYKYKXO€PO JTOXWJI MEHAMOSsI/I, KM CYOBEKTXOSII, XaJIK
Ba AKAUIUATXOM MWUIA (3THHKH) MebOomana. TuOku oH TaMoMM XajkKxo Oa
XyAMYausTHKYH#, 030U MHKUIIO(PU MKTUCOAHN, MYTUMOM, (apXaHrid, 03014U
UXTUEPIOPUN OOUTAPUXO Ba 3aXMpPAXOU Tabui Ba Oa BOCUTAXOU 3UHJIATOHUM Oa
OHXO TAAJUTYKJOIITA XyKYK JopaHa (M.1).

8. XYKYKXOM CHECH TapyaHj/ie XYKYKXOU IIaXpBaHIOHM OaBJaTU MYyausiH
Oo1aH Xam, YbTUPOGHAMONM MUJLIH Ba OaifHATIMUILIAIIMPO COXUOAHI.

9. XyKYKXOM CHUECH HUIIOHIUXAHIAAW AEMOKPATHUS, TAIIKWUIU JEMOKpATHH
XOKMMMUSTU JaBJaTi, MaBuy OyJaHU pedyan CUECUU AABJIATH, aJJOMATH HU30MU
IUTIOPATIMCTUMA  CUECH J1ap IIYypHW OMMABUM YaMBUITA YyH ap3ULIXOU
WHCOHIYCTOHAU 3aMUHABI MEOOIIAH/.

Caunos U.N.

INOHATHUE U OCOBEHHOCTU ITOJIMTHYECKUX ITPAB I'PAXKJIAH
AHHoTaums. J[aHHAs cTaThs paccMaTpHUBAET MOHSATHE U OCOOCHHOCTH ITIOJIH-
TUYECKHUX TIpaB W CBOOOJ TpaxmaH. B Hel mpemiaraetcsi, ¢ TOUYKH 3pCHHS aBTOpa,
MOHATHE TIOJUTHYECCKUX TPaB M CBOOOJ TpakaaH, a TAKXKE MOKA3bIBAIOTCS WX OCO-
OE€HHOCTH.

Caunos U.N.

CONCEPT AND PECULIARITIES OF POLITICAL RIGHTS OF CITIZENS

Annotation. This article deals with the concept and features of political rights
and freedoms of citizens. It proposes, from the point of view of the author, the con-
cept of political rights and freedoms of citizens, as well as its features.

Caunos U.N.

MA®XYM BA XYCYCHUSATXOU XYKYKY 030/IUXOU CUECHUU
INAXPBAH/IOH
®dumypaa. dap te3ucu Ma3kyp MapXxyM Ba XyCYCHUITXOH XYKYKY 030/IMXOU
CHUECHU IIaXpBaHIOH MaBpUAU Oappacit Kapop aojaa mrynaact. Jap oH maxymu
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XYKYKY O30JIMXOM CHECUHU INaXpBaHIOH a3 AUAM MyaJuind Teukam rapauia,
XYCYCHUSTXOU XyKYKY 030UXO01 CUECH HUIIIOH J0J1a I11y/1aacT.
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boo6oena H.
JlorcenTn kadeapan XyKyKd HHCOH Ba XyKYKIINHOCHH MYKOMCABUH (PAKYJITETH
xykykmunocuu JIMT, H. u. x.

XYKYKU 3AHOH A3 HUTOXY TABPUX

Knroueewie cnosa: npaea JiceHUIUH, npaea 4eji0eeKa, Taorcukucman
Keywords: women's rights, human rights, Tajikistan
Kanuoeoorcaxo: xykyku 3anon, xykyxu uncon, Toyuxucmon

Arap ayJoJ0HU Try3alllTaul MO TOYUKOHHM TOYJIOp Ba € cUEcaTMaJOpPOHU
MaTHUHY MEXaHIycT, pap3anaoHu ¢ap3oHa, Oy3yproH, CyXaHJOHOH Ba CaaXOBY
Xa30px0 (dap3aHIOHM AWIOOXTaW UH Map3y OyMU MyKajgacu opuéi HameOy-
JTaHA, a3 030[IMX0, 3a00H, MWJIIAT, XyAyd Ba AUTap MYyKaIJacoTH Ty3alllTau
TOYUKOH XOTHpae XxaM OOKi HaMeMOH]1 Ba 60 Oapobapu UH XaMa KU OyJaH Ba
gy OyJaHM ry3aitad Mo 0a 4axoHUEH myappudi kapaa Hamemrya. OMUIXo Ba
MACOMJIXOM MYXMME, KU JIMKKATA YaXOHUEHPO Oa Xya yajid rapJoHuIaacT, UH
XYKYKXOH OalapusT, XyCyCaH XyKyYKXOW MHCOH a3 OH YyMJla XyKyKXOM 3aHOH,
KM SK KHCMHM TapKHOWMU XYKYKXOM HHCOHAHI Ba 0a kateropusiu 3amuQoH,
SXTUEYMAHAOH Ba 0a FAMXOpH HHUE3OLITA AJOXWIAH], MeOowmaHa. [Jap Tabpux-
HOMAaXOH axJIy KaJuM, Jap TATKMKOTH OJIMMOHU aXJIK MUCIIOM Ba XaM Oy3yrTapuH
MyTadPakupoHN 4axoH a3 IbTUPO(P, XuMos, KahoIaTXou XyKyKy O30d1MXO0H 3a-
HOH Japak J0/a, TAbKUIXO0 PYU KOoFa3 oBapaaaHa. Puos Ba Xumosi XyKyKy 030-
JTIUXOM 3aHOHPO Jap KajaMpaBHU Xap SK KUIIBap 0a caTxy OanaHpg Oapaomira,
KaBHd rapaoHugaaHa. MexHat Ba Taypuban MXTUCOCMAaHAN XaMHUH T'yHA Map.y-
MOHH opuétabop Oya, ku MaH(puaTampo Mo UMPY3xo uctudoaa Oypaa ucroaa-
eM. Un act, kxu gap ToqukucToHn nmMpy3a 6a 3aHOH XaMa UMKOHMSATXO JacTpac
Oyna, 1ap coxaxou r'yHOTYHU Xa€TH X03Upa, OHXO 0300Ha KOpy (aboIusT Me-
kyHaHJl. KOHCTUTYTCHSIM MyOoCHpH TOYUMKOH Ha (pakaT KOHYHU acocit, Oajku ca-
HaJM MaxCyCcH XyKYKHECT, Ku 00 9bTHOOPU OJIUM XYKYKHU XY a3 JUrap KOHYHXO
dapk kapma xe4 SK KOHyHU gurap 00 3bpTHUOOpU XYKYKUM XyJ 0a oH Oapobdap
myaa HametaBoHad. OH caHaau OcHaszup Oyaa, JOPOU XyCYCHSITXOH XOC Mebo-
maj. ABBaJIMH capyaliMaxoe, Ku Jap OHXO MaiIouIl Ba MUHOAbIa TAIIaKKYJIN
naaugan XyKykKd 3aHOHPO MYIIOXHUJA MErap/ioHaJl UH capualliMaxou JUHA a3
kaOwin ABacto, Kypponu kapum, CyHHaTX0U HaOaBUU UCIOMH Ba a3 akopy
9qoauETH MyTTadakupoHu popcy Tounk medomana. ke a3 XyKykKXou MyXHUMH
MHCOH XYKYK 0a XaéT MapXujlau Oro3 TapJuIaHu OH TO XOJI Jap OaifHU OJIMMOHU
XaMa JaBpy 3aMOH, 6aXCy MYHO3Upaxo 4O Jopaj, nap MaBpuie, Ku nap Apa-
CTO MH Machalla Xajau xyapo €draact. Hap dapragm 5 xaTttu 45-u KMCMATH
Bangumon Xykyku Haciapo 0a xXa€r cap kKapja a3 sSIK Moxarii To Jaxmoxari
XUMOSI KapJia MelllaBaJl, oBap/a Imyjgaact. SpHe MyKappapoTu UH MEBEP HACIU
nap 6aTHU Moaap Oyaapo a3z jlax3au IKMOXarst XaMuyH MHCOH 3bTUpOo(d Hamy/a,

XYKYK 0a Xxaétu ypo xud3 MeKkyHa.

Boooena H.
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INPABA ) XEHIIIMH C TOYKHA 3PEHUSA UCTOPUUA
AnHoOTanus. B 1000M 0o0mIecTBe €CTh JIOU, KOTOPHIE, B CHITY Pa3TUIHBIX
IPUYHH, He 00J1aJ1af0T BO3MOYKHOCTBIO 3allIUINATh CBOM HHTEPECHI, a TOTOMY Ha HUX
JOJDKHA PacIpOCTPAHATBCS 0co0as 3aImuTa, JOJDKHBI MPEAIPUHAMATLCS JOTOJIHU-
TEJIbHBIC YCWJIMSA M0 HEAONYIICHUIO HApYIIeHUsI UX npaB. OQHON U3 TaKUX KaTero-
pUil ABJIAIOTCS KEHIIMHBI. B cTaThe aBTOp M3y4aeT UCTOPUUYECKHUE MPEANOCHUIKH
dhopMHUpOBaHUS MPaB KEHIIHH.

Boboeva N.

WOMEN'S RIGHTS FROM THE POINT OF VIEW OF HISTORY
Annotation.In any society there are people who, for various reasons, do not
have the opportunity to protect their interests, and therefore special protection must
be extend to them, additional efforts should be made to prevent violations of their
rights. One such category is women. In the article, the author studies historical pre-
conditions for the formation of women's rights.

bo6oeBa H.

XYKYKU 3AHOH A3 HUT'OXU TABPUX
@umypaa. OMUIXO Ba MACOMIXOM MyXHUMeE, KM JTUKKATH YaXOHHEHPO Oa
Xyl 4ajab rapaoHUAaacT, MH XyKyKXOHU OaliapusT, XyCycaH XyKyKXOU MHCOH a3
OH YyMJIa XYKYKXOHM 3aHOH, KM SIK KHCMHU TapKMOUM XYKYKXOM MHCOHAHJ Ba Oa
KaTeropusiu 3anud)oH, 3XTUEUMAHIOH Ba 6a FaMXOpd HUE3AOINTA TOXUIIAHI, Me-
oomana. Hap makoima Myaummd TaH3UMH XYKYKXOM 3aHOHPO a3 Max3zapu
TabpUXH TaxJINI HaMyadaacT.
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KOnyc3ona b.
YHBoHYyM Kadeapan XyKyKH HHCOH Ba XYKYKIIMHOCHHUH MYKOHCABUH
daxyarern Xykykmunocun JIMT

MYKOBUMATH MA®KYPABH JIAP NELUTUPUU UOPOTTAPOUU
JTVHA

Knroueewvie cnosa: peJluzuosmbu? IKCmpemusm, uoeonozuuecKoe npomueo-
Oelicmeue, npagoeasn Kyjabmypa, ucjiam, peauusi u Moa00EHCh

Keywords: religious extremism, ideological opposition, legal culture, Islam,
religion and youth

Kanuoesosrcaxo: ugppomeapouu ounii, myxosumamu maghkypagii, gpapxancu
XYKYKil, UCTIOM, OUH 64 YA6OHOH

Jap 4yomMeanm uUMpy3au 4YaxoH# 3yXypoTepo €dTaH MYIIKWI acT, Ku Oa
MUCIIU IUH 0a 3UHAAruv OJaMOH TabCUPXOU MyXTalIu( ry30I1lTa, XaM3aMOH J1ap
HYKTaXxOou T'YHOT'YHM oOJjlaM UXTWiIO(y Mouapoxou 3uénepo 0a Bydyd oBapiaa
ooman. Jap dapyomm acpu XX Ba oro3u cagam XXI MHCOHUSITPO MaBYuU
udporrapoun guHn 6a Mapotudb ¢apo rupudTaact, Kd gap HaTUYa
AHACIIMAAHU MayMyHd dYOpaxopo TaKo30 MeHaMmosa. XoJIaTu Mas3Kyppo
Acocry3opu cynxy Baxgatu muiin — IlemBou mumnat, Ilpesugentu Yymxypuu
ToyukucToH MyxrapaM OMmomalii PaxMOH HM3 mailBacta TabKHUJ MEHAMOSHI.
XaTtapu SKCTPEMHU3MU [UHA 0apou KHUIIBApU MO HHU3 3IXCOC Merapjal, Ku
HUIIIOHK OHPO MO Jap TapaBUINM HAJA€ a3 YaBOHOH 0a Xu30y XapakaTxou
udpoTi MyIIoXuaa MEHAMOEM.

Omy3uiu agadbueét Bodacta 6a MaxJyXou TYHOTYHU TaxKUMU (papXaHTu
XYKyKi Ba Memrupu udpoTrapoit Jap mapouTd YyoMeau MO HUIIIOH MEIUXa/l,
KU Jap WH MaB3yx0 IUPY3y HUMPY3 MaBOJM OUCEPH WIIMHUBY amMallil HaIp
myaaact. bo Byuyau uH, 6a Hazapu 6aHIa XaMUyH XyKYKIIHMHOC Ba MyTaXxacCcucu
coXxal MyHOCHOATH JaBjaT Ba UTTUXOJAMSXOU JMHHA 3XCOC MellaBaj, KU
OMY3UIIM XaMau MaxJIyXou Nemrupuu udpoTrapount AUHA SAK3aiT 4yapaéH
HarupudTa, maéMaaxon UICOJOTUM MANWIOMIN Ba aBYd MPOTrapouu AUHA 0O
Taksl 0a axopu CUECH Ba XyKYKUHU I'y3alITATOH Jap CaTXU 3apypi 6a pox MOHAa
Hamygaact. ba kaBimu onumu pyc JI.P. Crokusiiinen «dporrapoun myocupu
«HUCIIOMI» — UH 00 MeBEpPU 3apypH, dap Oab3e MaBpPUAXO ACOCAH XOJHCau
UJeoJIoT: Mebolian. 3epo MyCTaxKaMUU MaBKeW UGPPOTrapo€HM IUHA Jap
HaBOaTu aBBaj 0a 3aMHUHAU Ha3apUsSBUM OH, KU 0a KOHCENCHUSIXOU CHECH -
XYKYKUU UCJIOMII paBOHA TapJuaaacT, acoc Me€baa. A3 UH Py, sKe a3 caMTXOU
acocuu Mmybopuza 00 udppoTraponu IMHA Ba TEPPOPU3M UH MAXJIYU HA3aPUSIBH -
uaeonorn medbomaa». XoJaTtu Ma3Kyp a3 4yoHubu WM. BypueB HM3 TabKuja
Merapjaa, KM KOpXou WIMA MapOyT 6a myypu IUHUIO XYKYKUU axoJiid, caTXu
TabCUPU OH 0a axojii Ba TabCUpU OapbaKCH OH, OMUJIXOU TYHOIYHU
MyalsiHKyHaHJal MaBKEW AUHY Ma3xabd, KU 0a MO KyMaKpacOHaH], KaMIIyMOp
Oyla, Machajaaxou Ma3Kyp 3XTUEY Oa OMY3UIIIXOM MUHOABIA JOPAHI.
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Udporrapoun auni, MahxyMu XyKyKUd OH, MyKOBUMATU MadKypasBit 00
OH, pOXaHAO03MM MYKOBUMATH MadKypaBhd Jap XamMrupoi 00 yopaxou
TABCUPPACOHUM XYKYKH, TaXKUMHU (PapXaHIm XYKyKMH ab30M YOMea XaMUyH
3aMUHAau TabMHUHM MYKOBUMAaTu MadkypaBid 00 uppoTrrapouu IUHHA, MEpPOCU
FAHUM HUETOH Jlap CaMTH MYKOBMMAaTH MadKypaBil a3 3ymMpaum Machbajlaxou
xajirajiabe MedoIanI, K HUE3 O0a TaxJ I Ba OMY3UIIM XaMaTapada JopaHI.

Hap Makomanm Ma3Kyp HHU3 Macbhbajgaxou oxubatu ¢oyuadbopu
udporrapoun auHi, Mahxymu XyKyKUM OH, MaXJyXou XYKyKuu Mybopusza 00
udpotrapou, 3apypaTd TallaKKyJl Ba pPYUIId HEepyu MadKypaBilh uyuXaTu
MYKOBHMAT 00 OH, OajaHg OapaolITaHu caTXu papXaHru XyKyKUM yoMea O0axpu
TaXKUMU MYKOBUMATH MadKypaBi, OMY3UIIM Taypuban XyKyKUU CYJIMaHIU
MyTahaKKUPOHU TOYMK, HAaTUYAXOU CyAMaHAW MyKOBUMaTH MadkypasBit map
mapouTu uMpy3a Oappacit MerapaanHa. Xaaadu MakKojdaw Ma3Kyp TabUuAn
3apypUsTH TaTOUKU aMaJIMCO3MH YOPaxou KOMIUIEKCUM SIKYOSU XYKYKH,
MadkypaB#, papxaHrii Ba wiMi Mebomaa. Myb6opusa anaiixu udporrapon Ba
TEpPOPHU3M TaHXO Jap caTXd MyOopu3aum MebEpH Ba TATOMKH TabCHUPPACOHUU
YUHOW 0a MTMOM Hapacuja, Jap UH MaxXHO BOCHUTAaXOW HJIOBArél Ba YHCYpPXOHU
MyxTanudu MapKypaBi, axJIoOKi, WM, UKTUCOJN Ba XaTTO JIUHA HU3 IIAPT Ba
3apyp acT. A3 Yymia, Jap Makojla TabKUJ Merapaaa, Ku 0apou MO HIMU
000JKYHAH/IaBY POXKYIIOSHIA Ba MCIOMH CO3aHAa JIO3UM acT, KU TaBOHAJ
ucromarapuu TapakKypu XyKyKUH 4YaBOHOHPO Jap MYKOOWIM Xap T'YHa FOSIXOU
ndpoTh TabBMUH HAMOS Ba OHpo Oa caMTH pyIIAy MyKy(poun BaTaHU a3u3aMOH
XUA0AT KyHajd. UyHWH ap3uIIxoW CO3aHIauM MyTaMaJIMH Adap capyamiMaxou
XYKYKMH HCIIOMA MaB4yJa MeOoIaHA, KA TaHXO AypycT (¢axMOHHIAaH Ba
nctudoaan OKIIOHAPO TAKO30 MEHAMOSI].

KOnyc3ona b.

UJAEOJOTMYECKOE IMPOTUBOJAENACTBUE B ITPEJOTBPAIIIEHUN
PEJIMT'MO3HOI'O OKCTPEMU3MA

AHHOTanusi. B cratbe peup HIET O PEIUTHO3HOM 3KCTPEMHU3ME M ITPaBOBBIX
CTOpOHaxX OOPHOBI C HUM, UJEOJIOTMYECKOM MPOTUBOACHCTBUU U YKPEIUIEHUU MPaBO-
BOM KyJIbTYpbl B IPEAOTBPALIEHUN PEIUTHO3HOIO IKCTPEMU3MA, UCIIOJIB30BaHUM 00-
raToro Hacjieus MPeAKOB B BEJCHUU UACOIOTMUECKOr0 MPOTUBOACHCTBUSA. ABTOPOM
paccMaTpUBAOTCS MPOOJIEMBbl PEIUTHO3HOTO KCTPEMH3MA, UICOJOTHYECKOro Mpo-
TUBOJEHCTBUS C PEIUTHO3HBIM 3KCTPEMU3MOM M MpaBoBas KyibTypa. OTmeuaercs
HEO0OXOJAMMOCTb YCHIJICHHSI WJEOJIOTMUECKOW pabOThl M MOBBILIEHUS YPOBHS MpPaBoO-
BOM KYyJIbTYpbl 00IIECTBa, TPUBOASTCS MOHATUE U LEJIH PEIIUTUO3HOTO SKCTPEMU3MA,
poiib Ma3xaba M IEHHOCTEH MCIaMCKOTo IpaBa B (DOPMHPOBAHUM HAIMOHAJIHHOU
uneu. IloquepkuBaercsa mose3Has NMpPaBOBasl MPAKTHKA TAKUKCKUX MBICIUTENICH B
aKTUBU3ALMU OOPHOBI C SKCTPEMU3MOM, BaXKHOCTH MPABOBOTO BOCITUTAHUS TPaXKIaH.

Yunuszoda B.
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IDEOLOGICAL COUNTERACTION IN PREVENTION OF RELIGIOUS
EXTREMISM

Annotation. The article deals with religious extremism and the legal aspects of
the struggle against it, ideological counteraction and strengthening the legal culture in
the prevention of religious extremism, using the rich heritage of their ancestors in the
conduct of the ideological opposition. The author discusses the problems of religious
extremism, ideological counteraction to religious extremism and the legal culture.
The need to strengthen ideological work and rase the level of legal culture of the so-
ciety is noted, the concept and goals of religious extremism, the role of the confes-
sions (madhhabs) and values of Islamic law in the formation of the national idea are
given. Indicates the useful legal practice of Tajik thinkers in intensifying the fight
against extremism, the importance of legal education of citizens.

IOnyc3ona b.

MYKOBUMATU MA®KYPABHU JAP IIELIUT'TPUU UOGPOTTAPOUN
JAVHA

®umypaa. Gumypaa gap 6opau upporrapoun IUHA, MaPXyMu XyKyKUU
OH, MaXJIyXOou XyKyKUM MyOopusza 00 OH, MyKOBUMATH Ma(KypaBi Ba TaXKUMU
dapxaHru XyKykit nap nemrupuu udpoTrrapoud AuHH, ucTudogad Mepocu
FAHUM HUErOH Jap Memodapuu MyKOBUMaTH MadKypaB#t cyxaH MepaBai. A3
tapadu myaumng npobiieMaxou UPpoTrapoun IUHIA, MyKOBUMATH MadKypasi
00 oH Ba (hapXaHTU XyKyK# Oappaci myaa, 3apypaT myp3yp HaMydaHU KOPXOHU
MadKkypaBii Ba OamaH[ OapJOIITaHU caTXM (papXaHrd XYKyKHUU YoMmea TabKuj
rapauna, Magxym Ba Xamadxou udpoTrapow IUHHA, HAKIIA Mas3xad Ba
aAp3UIIXON XYKYKH UCIIOMHA Aap TAlIaKKyJId aHjAellau MUJUIA OBapja MeIlaBa,
MHYYHUH Taypubam XyKyKMM CyAMaHIM MyTapakKKUPOHM TOYUK JAap
davonarapaonuu mybdopusza 00 uppoTrapoit Ba MyXUMUSITH TapOUSIU XyKYyKUHU
HIAaXPBAHJAOH KA/l Kapaa MeIaBa/.
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Omunazona C.
AcnupanTi kadeapan XyKyKH HHCOH Ba XYKYKIIMHOCUMH MYKOMCABUHU
daxyarern Xykykmunocun JIMT

MA®XYM BA MOXUSTH 0301 BUWIOH BA YLTUKOIU INHIA
JIAP TOUMKUCTOH

Knwouegwvie cnosa: ceodooa cosecmu, ce0600a eepoucnogedoanusn, Koncmumy-
Yus, MeXcOyHapoOHO-nPaAGosvle AKm bl

Keywords: freedom of conscience, freedom of confession, the Constitution, in-
ternational legal acts

Kanuoesoicaxo: o300uu euyoomn, 03zo00uu 3smukoou ounii, Koncmumymcus,
CAHAOXou OaitHaIMUIAi

Hap OGapobapu gurap AacTOBApAXOM HUHCOHMSAT Jap CaMTH TabMHHU
XYKYKY 030UXOU UHCOH, 9BJIOH JIOIITAHU 030U1 BUYIOH Ba YbTUKOJM AUHNA a3
yymiian My3aapusiTXon MyXUMTAapUHU WUHCOHUST MEIOHAH. Xap SIK JaBllaTh
XO3Upan JAEMOKpPATUM XYKYKOYHEI mMeml a3 Xama O304ud BUYWIOHPO TaXKUM
Oaxmuaa, kadoaat Meauxaa. O301Mu BUYJIOH SIKE a3 XYKYKXOU aCOCUM IIaXCUHU
WHCOH Oy/a, 030/IMM IMIAXCUITPO a3 XaMa I'yHa Ha30paTh UACOJIOTH, XYKYKH Xap
Kacpo 0apou MyCTakKwIOHa Oaxpu XyJ HMHTHUXO00 KapJaHU HH30MH ap3UIIXOU
MabHaABU ap Ha3ap gopan.

O30 BUYJOH Ba 9bTUKOJU AUHNA XyKyKU (PUTpUU OYHEAUU MHCOH acCT
Ba Kace XakK HaJopaj, Ki HaBbM YaXOHOWHH Ba IIAKIU IIYYPU YAMBUSITUPO Oa §
TaXMUJI HaMosiA. Xap maxc 0051 030j0Ha MyHOCHOATH XyApo Oa JTUH MyausiH
HaMOSIJI, Kace XyKyK HaJopaj] Kacepo 0a malipaBuu AuHe MayOyp co3aj Ba € a3
naiipaBUM OMHE MaxpyM KyHaJl. HCOH XyKyKH XyApo 0a 03011 BUYJOH aMaJii
rapJIoHuJia, XyaApo HMHCOH 3XCOC Kapjaa xa€ralll MabHU Malg0 MEHaMos Ba
MaBKeU XyApO Aap 3uHAArin MyaisH mecosana. O301uM BUYIOH Ba IBbTUKOIU
TUHA sKe a3 MyXUMTAapUH XyKYKXOM HHCOH acT, KM 0a aMaJuIlaBUM JUTap
XYKYKY 030/IMX0O TabCUP MEpPACOHA.

Masmynu "ozomuu BuwaoH" 60 Madxymu "ozoaumu IBTUKOA" Aap
xaMmbacrarii ucrudoaa memanang. O3o0auu BUYIOH XauyMaH Hazap 0a o304quu
9BTUKOJI X€JIe Bacehb acT, UYYHKH Ma3MyHH XYKYKH O30JUH BUYIOH UH
MahxymMxopo aap Oap Merwpana: AUHAOpP, OeaumH Ba aTteucT OymaH. Ozoauu
BUYJIOH 0a Xap Kac a3 Jax3ad TaBaJlTya MaHcyO Oyna, a3 maxpBaHA@ BoOacTa
HeCcT. Xap maxc 0051 030/l0Ha MyHOCHOATH XyIpo 0a JUH MyaisiH HAMOsI/1, Kace
XYKYyK HaJopaja Kacepo 0a maiipaBuu IuHE MadOyp co3aj Ba € a3 malipaBUu OMHE
MaxpyM KyHajd. MMHCOH XyKykKu Xyapo 0a 030Uy BHUYIOH aMajil TapJOoHH/A,
XyJpO MHCOH 3XCOC Kap/a XaéTalll MabH# a0 MEHaMOSII.

O301uM 3bTUKOA UMKOHHMATH 0a TaBpu MHMUPOAA € SK40s OO0 AUTApPOH
9BTUKOJI OBapAaH 0a xap JIWH, 030J0HAa MHTUXOO HaMy/aH, AOIITAH Ba TaxH
KapJaHU YbTUKOJIM JIMHI Ba TUOKU OH aMmaJjl KapJaHpo (Gapo Merupaj.
Yymxypuu Toyukucton nap KoHCTUTyTCHSIM aMaliKyHaHaaud Xya XyKyK Oa
030/IMM BUYJOH Ba IBTUKOAMW AUHUPO KadoyiaT Aomaact, KU JacTOBApau
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MyXMMH MamjlakaT Aap poxu OyHEAM JaBjaTH XyKyKOYHEN Ba JIEMOKpaTi
meboman. Koucruryrcusu Yymxypuum ToyukuctoH 0a Xap Kac XYKYK
JI0J1aacT,Ku MyHOCHOATU XyApO HUCOAT Oa AMH MYCTaKWJIOHA MyaWsiH HaMOSI],
ajoxuja Ba € sk4osi 00 JUrapoH AWHEPO MalpaBU HaMosi[ Ba € maiipaBu
HaKyHaJ, 1ap MapOCHUM Ba pacMy OMHXOH JUHI UIITUPOK HAMOS (Moagaau 26).

Tubku wuH Mebépu MyKappaprapauaan KoHcrutyrcusiu Yymxypuu
TOYMKUCTOH MHCOH, HOBOOACTAa a3 MIaXpBaHAXA, MAHCYOUSTH JUHU METABOHA]
MyHOCHOaTH Xyapo 0a JuH MYCTaKHJIOHA MyaiisiH Hamosil. VMIHCOH XyKyKu
nalpaBii kapJlaH, HaKapJaH Ba € 0a JTUHU Jrap 1apoMagiaHpo JIopa. Tubxu
MH XYKYK Xap Kac XyKyKM Jap TaHXO# Ba € JacTayaMbi maiipaBil HaMyJaH Ba
naipaBiHaKapAaH a3 AuHepo Aopaa. OnaMoH METaBOHAH/ a3 JIUH MalpaBit Ky-
HaHJ Ba € HAKyHaH]I, SbHE OHXO 030]1 Oyna, XyKyK JOpaH/ J1ap TaHXOH Ba € aa-
CTayaMbOHAa a3 IMHE NTAaipaBy HAMOSIH] BA NTAPABA HAKYHAH].

Yymxypuu TounKUCTOH naBiaTu AYHSIBA Oyaa, Xeu sk Madkypa, a3 yymia
MadKypau IuH#, 0a Xadcu madkrypau gaBnaTii 3bTUpod HamemaBad. Tamku-
JIOTXOU JAWHI a3 JaBjaT yyno Oyna, 0a KOpXOHU JaBiIaTidk MyJOXWIa Kapaa HaMme-
taBoHaHa (Moamau 8 Koucruryrcus). laBmat Gapou dabonusatu xama HUT-
TUXOAUSAXOU YAMBUSTH, a3 yymya JUHI UMKOHUITXOU Oapobap gapoxaMm meo-
paa. M 6apobapu a3 tapadu KOHYH 60 4opaxou ryHOTYyH KadonaTt 1o/1a Melia-
Bal.

O30auu BUYIOH 030/10Ha Oa€H KapAaHU aKuJau axJIOKA a3 Tapadu maxc
acT, uit TyHa padTop Hek#d Ba Oajaii, HAKyKOp# Ba € pasmioHa act. O30aun IUHA
(Ma3xabi) UMKOHMSTH OOBapH MOIITaH 0a MaBUYYJIUSITH XOAUCOTH FAWpHU OIIH,
KU a3 Xxama oK, 00ajojaT, MHCOHAYCT MeOomaa, nap 0opan axjJoKd MOKHU Xap
K maxc Gukp kapaa, 6a poxu JypycT XUI0AT HAMYIaH acr.

Onmunazona C.

HOHATHUE U CYIHHOCTbH COBOJAbI COBECTHU U
BEPOUCIIOBEJJAHUA B TAIZDKUKUCTAHE
AHHOTanus. B naHHOW cTaThbe aBTOPOM pacCMaTPUBAIOTCS MPOOJIEMBI MPABO-
BOI'O PETYyJIMPOBaHUS CBOOOJBI COBECTHM W BEPOMCIIOBEJAHUS B MEXIYHApPOIHO-
MPaBOBBIX JOKYMEHTaX U 3aKOHOAaTeNbCTBE PecnyOnuku TaKuKUCTaH.

Odinozoda S.

THE CONCEPT AND THE ESSENCE OF THE CONCESSION OF CON-
SCIENCE AND RELIGION IN TAJIKISTAN
Annotation. In this article, the author deals with the problems of legal regula-
tion of freedom of conscience and confession in international legal acts and in the
legislation of the Republic of Tajikistan.
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Omunasona C.

MA®XYM BA MOXUSTU O30 IUM BUYJOH BA YbTUKOIU JUHN
JIAP TOYUKHUCTOH

®umypaa. Q30411 BUYJIOH IKE a3 XyKYKXOU aCOCUH IIIaXCUM UHCOH Oyna,
030/IMH IIAXCUITPO a3 Xama T'yHa Ha30paTH UIE0JIOTH, XyKyKH Xap Kacpo 6apou
MyCTaKWJIOHa Oaxpu Xya MHTHXOO KapJaHW HU30MHU ap3WIIXOoM MabHaB# Aap
Hazap npopana. Myammd mahxyMm, MOXUSIT Ba TAH3UMH XYKYKHH O30/IMM BUYIOH
Ba 9bTUKOJN IMHUPO 3€PH TaXJIMI KAapOp JOAAACT.
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Aonyaxaiipzona Y.
AcnupanTu kadeapan XyKyKH HHCOH Ba XYKYKIIMHOCHH MYKOMCABHH (paKyJ/ITETH
XyKyKmunocun JIMT

XYKYKU KYJIAK JAP MAH3APU XYKYKH MTHCOH

Kntouesvie cnosa: npaso pevenka, KOHmekcm, KoOeKc, 3aKOHO0AmMe1bCmeo,
HecosepuIeHHOIeMHUL

Keywords: the right of the child, context, the code, the legislation, the minor

Kanuoesosrcaxo: xykyku Kyoak, mansap, Ko0exkc, KOHyH2Yy30pil, H000.1uz

Mabaym act, ki Kygak 0a 3ymMpau OH FypyXH axoJive JOXWJI MEelIaBa, KU
UMKOHUSATH XUMOSIM XYKyK Ba MaH(UaTXou KOHYHUU Xyapo Oa myppari
Hajopal. Max3 xamMmud oM cabal 1ryjgaact, KM Machbajlad XUMOSIM XYKYKXOHU
KYJIaKOH MyOpaMusITH XOC naigo kyHad. bosna rydt, ku Hucobatu 6ex0yau Ba3bu
XYKYKY O30QUXOM KyJaK Jap CUCTeMau XYKYKM MHCOH Ba TaH3UMH XYKYKXOU
KyJIak gap KoHyHry3opun Yymxypuu TOYUKUCTOH aHJEHIAXOU aApP3UIIMAHJIEC
nzoda mynaang. Yymxypun TOYUKUCTOH Jap CaMTU XUMOSIM XYKYKH KYIaKOH
KaJaMXOU HaXyCTUHPO IMAacH cap HamyjaaacT. A3 UH Py MakcaJu acoCuu MO
3UMHU Oappacuu Machajaaxou MyxTaaudu Xxud3u XyKyKUu KyIaKkoH, UH MyaisiH
HaMyJaHM KamOyail Ba KOMEOMXOM HAXyCTUHY Hasappac Aap HH CamT
mebomana. Yuxatu pacugaH 0a uH Xamadxo 3apyp acr, Kd OMY3HUIIU
XaMayoHMOan KOHYHXON YyMXypH, KM 0a XUMOSHU XYKYK Ba MaH(pUATXOU KyIaK
paBoOHa IIyJaaHa, cypaT Owurupajq Ba caTXM TaTOMKIIABUM CAaHAIXOU
OaltHaIMMILIAIMK BoOacTa 0a XyKyKXoM KyJak, nap kKanmampaBu YT Ba gurap
MacowIu MapOyT 6a Xud3u XyKyKXoHu KyIak aMaJiit rapaa.

XYKYKXOU Kydak WH HH30MH MyalssHU XYKYKHeCT, KU MYyHOCHOaTu
XYKYKUU KYIaKpo ap ouja, TAhIUMIOX Ba yoMea 0a TaH3UM oBapja, 0a pyuTu
MabHABA Ba YUCMOHUM § paBOHA Kapja IIyaaacT. XyKyK 6a Taxcui, XyKykK Oa
xu(3u cajoMaTit, XyKyK 0a HCTHPOXAT, XyKyK a3 ucTudoaam macTtoBapaxou
dapxaHrit Ba aurap XyKykKXopo KYIaKOH UyH KaJIOHCOJIOH JAOpPaHI. XYyKYKXOU
KYJaKOH TaHX0 06a BOCMTAaM OHXO Ba KAJIOHCOJIOH TAhbMUH Ba XUMOSI MEIIaBaH/I,
Bajie a3 Cyu gurap TaBpe KU Jap amMajl Juaa MellaBal, KYyJaKOH TypyXu
WYTUMOWHU KAMXUMOSIU axojii MebolaHg Ba 0a XMMOS Ba MyHOCHOATH Maxcyc
3XTUEY NJOPAH]I.

Madxymu kymak nap matHu KouBeHcusu CMM nap Oopan XyKyKXou
KyJlaK YyHUH IIapX J10/1a IIy1aacT. XamMa ryHa MaB4y/10TH HHCOHUU TO CUHHU 18
coja KyJak Xxucoouaa MelraBaj/i.

Hap “Konaexcu ounan Yymxypun TouukucTtoH” MapxyMu “Kyaak” dyHUH
omaaaact: «Kygak maxce apTupod Kapaa MmeiiaBaj, Ku 6a cuHHU 18 cojarit 6a
cuHu OanoraT HapacugaacT» MH madxym mabHOM HOOOMMFPO MdOIa MEKyHAT
S’bHE, KYJIaK Ba HOOOJIUF KAJIUMaxou XaMMabHO MEOOIIIaH/T.

bosn rydrt, xu MaBKeM XyKyKUM HOOOJIUF a3 pyd MaBKEW CUHHY COJIalll
MyalssH kapaa memasafd. Jlap Koaekcu rpaxnaanin Ba yuHostun YT mMadxymu
«KYAaKd XypAcoJD» oOBapaa IIyAaacT, KA KygakoHu Oa cuHHM 14 coja
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Hapacujapo aap Hazap nopaja. Bane a3 pyu Konexcu rpaxnganuu YT koOuitu-
ATHU aMaJIKyHHH Iyppa a3 cuHu 18 comari, spHe 00 6apobapu OajgoraT pacuaaH
0a amas 6apoBapaa MeraBaj,.

Hap Makona 00 papHaz3apJOlITA MyKapapapoTH CaHAJIXOu Aurapu
MebEpR-XyKykH, 6axycyc Koncruryrcusan Yymxypun TodukucTton gap atpodu
qy3bUETH XYKYKXOHU KyIaK cyxaH padTaact.

Aoaynaxaiip3ona 4.

ITPABA PEBEHKA B KOHTEKCTE ITIPAB YEJIOBEKA
AHHOTamusi. B crarbe paccMaTpuBarOTCs HEKOTOPBIE MPABOBBIE HOPMBI,
MPUHIMIIBI Kacarouleecs 3allUThl KaK B LIEJIOM OTPACIEBbIX MpaB, TaK U crienuduyie-
CKHX, OTHOCSALIMXCSA K ITpaBy peOCHKa.

Abdulkhayrzoda J.

THE RIGHTS OF THE CHILD IN THE CONTEXT OF HUMAN RIGHTS
Annotation. The article examines some legal norms, principles relating to the

protection of both general industry rights and specifics, ones related to the right of the
child.

Aoayaxaiip3oaa Y.
XYKYKU KYJAK JAP MAH3APU XYKYKHN UHCOH
®umypaa. Jlap wmakona 0ab3e MachalaxOW CaHAAXOUW  XYKyK#

IMPUHCUIIX0E, KU 0a TaBpu yMyM Oa XMMOSIM XYKYKXOHU COXaBil Ba CaHA/IXOU
MEBbEPH-XYKYKHUE, KU 0a XYKyKHM KyJTaK Jaxj gopai, Oappaci mygaaH/.
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MACBAJAXOU MYBPAMU XYKYKU BAVTHATXAJIKHA

Caauxos 3.U.
Myaminmu kajioHd Kadeapan XyKyKHu OaiiHaaMuIa I GakyjareTn XyKyKIIHHO-
cun JIMT

IIAPTHOMAM XAMJIY HAKJI BOPXO BA BOCUTAU HAKJIUETH
POXU OXAH

Knrwuesvie cnosa: bepuckasa Koneenyus, 002080p, co2nauieHull, HaK1aonas,
nepeso3Ka, Hceae3Ho00POHCHBLIL MPAHCROpM, 2Py3

Keywords: Bern Convention, agreement, treaty, delivery note, transportation,
railway transport, cargo

Kanuosarxcaxo: Komeencuau bepn, wapmmnoma, co3umwiHoma, HAKIAOHOI,
Xamjly HaKu, HaKJIuému poxu 0xXaH, 6op

Xamity Haksi 60pxo 6a BocuTam uctudoaadbapru HaKJIUETH POXU OXAH Jap
IAPpOUTH UMPY3a MYBOGUKHU SIK KATOp IIAPTHOMA Ba CO3UIIIHOMAxou OaiHa-
MUJIAJIMA yMYMUYaXOHW Ba MHUHTAKaBd, XaMUYyHUH KOHYHTY30pUHM MUJUIUU
JaBIaTX0 aMajil Kapaa MemaBaj. Ske a3 mapTHOMAaXx0ou aCOCHH TAaH3UMHM XaMITy
Hakju poxu oxaH uH KonBencusiu bepH oun 6a xamiay HakjM OalHaJIMUJIAIAN
poxu oxaH, ku (KOTHU®D) a3 conu 1980 kaOynrapauma 6a myMop mMepaBajl, Ku
6a tabcucauxun Co3mMoHU OalHAIMWIIAIUM HAKIUETH POXU OXaH 3aMHUHA Ty-
3omt. HlapTHOMan Ma3kyp Machajaaxopo goup 6a TapTud JOAaHU ITapTHOMAU
XaMJly HakJIu OalHaIMWIAIWU POXU OXaH, MYXJIATXOU PACOHUIAHU OOPXO,
yaBoOTrapuu KOPXOHAXOM HAKJIMETU POXU OXaH, MUKJIOPU YaBOOrapit gap aco-
cuM BoXuaxou xucobun PoHAM OailHAIMUJIAIMU achop Ba MOHAHAU HHXO
MyKappap MeHamosia. Falip a3 uH gap TaH3UMU XaMly HaKjIu OalHaIMuIaiuu
poxXu oxaH 003 Ay co3ulmHOMau aurap, ku 3amumaxou A Ba B 6a KOTU® no-
HUCcTa MemaBaH, - Co3uiHoMa ouj 6a ajoKaxou OalHAIIMUJIAIIMU POXU OXaH
Hucobatu 6opxo (CMCI) Ba CosumHoma ouj 0a ajloKkaxou OalHAIMUIATIUU
poxu oxaH Hucbatu mycopupon (CMIII) a3 conmu 1950 xkabyn rapaua, Ku Ko-
UJaXOU ArOHAU OHXO Jap TaMOMH KaJlaMpaBH JaBJIaTXOU ABPYOIIM IIapKi Ba
JaBaaTXou 0aba a3 mypasi, az yymna Yymxypuu TOUUKUCTOH amMall MEKyHa/I.

Hamynau mapTHoOMam Xamily HAaKJIM POXM OXaH Jap IIaKiId HaKJIagHOU
TapTuO J0Ja MelIaBaj, KU a3 YyHMH Bapakaxo nbopaTt meOoInaa: HaKIagHOU
aclii; Bapaky pox; HycXad HaJIaJIHOM; Bapakau CymopuIaHu OOp; Bapakau xa-
O6appaconit oug 60a pacuau 6op. ap HakiiagHONH MabIyMOTX0 ouja O6a 6G0op Ba
MabIyMOTXO OUJ 0a MCTTOXXOM PAaBOHKYHHI Japy kKapnaa MmemaBaHa. bopdupu-
CTaHAa XaHTOMHU MEITHUXOAW Aap SK BaKT HAKIAQJHOW IIAKIOAHMIIyJapo HU3
nerkam MeHamosin. bopdupucranga 6051 gap HaKIaJHONW ap3UIU MUKIOPHUU
OOppO XaHTOMHM IICHTHUXOJ Oapou XaMily HaKJ HHUIIOH JAWXald, MacjiaH, TUILIO,
HyKpa Ba TUIou cade, XaMUyHHH MaCHYbhOT Ba MaxCyJIOTXOH a3 OHXO Talép-
IIy/1a; CAaHTXOM KMMMaT0axo; MyYHHAXO0W rapoHOaxo, GUiIMXon HaBoOpOapaop-
IIy1a; pacMxo0; Xalkanxo Ba MoHaHau mHXo. lllapTHOoMa XaMoOH jax3a Oacra-
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Iy a Xucoo mMe€0aa, K UCTTOXU PABOHKYHI, OOP Ba HAKJIAJHOU XaMJTy HAKJIPO
KaOyn kapnaact. KopxoHan poxu oxaH yXIaJop HeCT, AypycT € HOIypycCT, HO-
nyppa Ba HOcaxeX HUIIOH J0ja IIyJaHH MabIyMOTXO Ba Xy4uaTXOU 3apypHuu
XaMyJT HaKJIpo TaTUII HAMOSI, XaHTOMHU 0a By4yJl OMaJaHi YyHUH XOJIaTXO a3
oopdupucranga yyopoHu 3apap (yapuma) Jap xauyMu IaHykapaTau HapXHOMau
XaMJly HakKJIi CUTOHMIA MemaBaj. ap xonatw a3 xajg 3uéaaTudl XxauyMu Oopu
KaTopa OopdupucTaHga yapuMa Jap XayMmMu MaHYKapaTad HapXHOMaW XaMITy
HAKJIA MapI0XT MEHAMOSI]T.

XaHroMu Xamily HaKJI Ba € cynmopuaaHu 60p, KOpXOHAU POXU OXaH Aap XO-
JATU Ty3apOHUJA CAaHYMIN JOUp O0a BazbpuATH O0p, XayMu OOp Ba € MHUKIOpU
qo#, arap MykKappap Hamosa, Ku Oop myppa € KucMaH HOOyj IyaaacT, HO-
pacoruu xaymu 0op auaa MeraBaj, MaBuyd HaOyTaHW HaKJIaJHOW Ba MOHAHIU
WHXO CaHaJy TUYOpaATH TapTUO MEeIUXa.

Caaunxos 3.1.

JIOTOBOP MEXKJTYHAPOJHOM MMEPEBO3KH I'PY30B KEJIE3HO/IO-
POXHBIM TPAHCIIOPTOM

AnHoTanus. B j1aHHOM cTaThe paccMaTpuBaOTCA MPOOJIEMbI OCYIIECTBICHUS
KEJIC3HOJIOPOKHON TMEPEBO3KU TPY30B, MEXKAYHAPOIHBIE IOrOBOpPAa M COIJAIICHUS
periiaMeHTaluy EPEBO3KU I'PY30B KEJIE3HOJOPOKHBIM TPAHCIIOPTOM, a TAKKE JI0r0-
BOp, 3aKJIIOYAEMbId MEXKIY CTOPOHAMHU KEJIE€3HOAOPOKHOW MEPEeBO3KU TIpy30B. Ha
OCHOBAaHUU W3YUYEHHS MEKIYHAPOIHO-TIAPOBBIX aKTOB M HAYYHOU JIUTEPATYpPHI, OT-
HOCSIIIMXCA K JAHHOM TeMe, aBTOp 0c000€ BHUMAaHUE YAEINSIEeT NpodiieMe 10rOBOPHO-
IO PEryJIUPOBAHUS JKETE3HOJOPOKHON MEPEBO3KH I'PY30B.

Salikhov Z.1.

CONTRACT OF THE INTERNATIONAL TRANSPORTATION OF
CARGOS BY RAILWAY TRANSPORT

Annotation. This article examines the problems of realizing rail transportation
of goods, international agreements and treaties of regulation conveyance cargo with
the railway transport and the contract negotiated between sides of railage cargo.
Based on researching international legal acts and scientific literature related the
theme, the author made special attention to the problems of contractual regulation of
railage cargo.

Camxos 3.1.

INAPTHOMAMU XAMJTY HAKJIN BOPXO bA BOCUTAUA
HAKJIMETHU POXU OXAH
®umypaa. lap Makoiian Ma3kKyp MACOWIM aMAaJIUTAPAOHUU XaMIIy HAKJIA
00pxo 6a BoCUTaM HAKJIUETH POXHU OXaH, APTHOMAXO Ba CO3UIIHOMAXOU Oaii-
HAJIMWJIAIMU TAaH3UMM aMaJIMETXOU XaMJly HakJii 6a BOCMAaTH pOXU OXaH, XaM-
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YyHUH HAMyHau IapTHOMau OailHu Tapadxow aMaau€Tu XaMily HaKJIMd POXHU
OXaH 3epU TaxKUK Kapop rupudraacrt. Jlap acocu oMy3ullu caHaaxou OanHa-
MMJTAJIMU XYKYKA Ba a1a0u€TH WIMUM 0a Machaiau T'y3o0lITalnyaa Bodbacradyaa,
a3 tapadu myammud IUKKATH Maxcyc 0a MacoJu/IM TaH3UMU XaMayoHuOau
IIIapTHOMABUHU aMaJIUTapIOHUM XaMJTy HaKJId 00pXo 6a BOCUTau HAKJIUETH POXU
OXaH, K1 OaitHu TapadXou HH XamMJjly HakKJI OacTta MelaBaj, 10/4a IyaaacT.
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Paxmon3zona LK.
AccuctenTn Kadeapan XyKyKH OaiiHaMuiIa uu pakyaTeTn XyKyKIIHHOCHH
JAMT

ACOCXOM BAMHAJIMWJIAJA-XYKYKAY BOCUTAXOU XAJUJIN
MMPOBJIEMAXOU MYXUTU ATPO®

Knwuegvie cnosa: mesxncoynapoonoe npaego, OKpyxycarouwias cpeoa, HOPMbl,
NPUHYUNDBL, COMPYOHUYUECH B0 20CYOAPCE

Keywords: the international law, the Environment, norms, principles, coop-
eration of the states

Kanuoeoorcaxo: xykyku oaiinanmunanuu myxumu ampogh, mevépxo, npun-
cunxo, XamKopuu 0agiamx.o

XyKyKky OalfHaIXaIKud MyXUTH aTpod a3 MaYMyU MEbEPXO Ba IPUHCUIIXOU
OaltHaIXaJaKhA-XyKyKid noopat medoInaja, Ki MyHOCHOaTXopo ouJ1 6a Mmyxodusa-
TU MyXUTU Tabuat, uctudomgadbapuu camMapaHOKM OH, UHUYYHUH TaH3UMIapU
XaMKOPHUXOM JIaBJIATX0 Jap MH coXa 00 MakcaJaud TabMUHU Xa€TU MycouJl 6bapou
WHCOHUAT MeOotaa. MH coxan XyKyku OalHaIXaJdIKupO XaMUyHUH XYKyKH Oaii-
HaJIXaJKUM DJKOJIOTH MeHoMaHJ. Myxoduzatu MyxXuTu atpod wuH sKke a3
MachajlaxoM yMJaud HMHCOHUAT Mebomiaa, Ku ¢axat 00 KYIIMIIN SKYOSU
JaBIIaTXO Xall Imyaa MeTaBoHaJ. OH XaMKoOpuM OalHaIXankid Ba (abOJUSATH
MYIITapakyd aBJIaTXO Ba TAIIKWIOTXOM OalHAIXaJIKUPO Jap caTXd Maxallii,
MUHTAKaB# Ba yHUBepcaii Tajgad meHamosi1. MIH Machasna nap MuéHam acpu XX
00 cababu MHKUIOON WJIMHA-TEXHUKH, MHKUIIOMU TEXHOJIOTUSIXOU HaB, MaMmo-
IIaBH Ba MaxH raliTaHd HAMYIXOU HAaBU SIPOKY aClInNXa, Te3y TYH] rapaui, Ku 06a
OKMOATXOM 3apapHOKHU yMaa Taxaua Mekapa. Mukuiodpu TaMagiyH HHCOHUPO
OMCcEép BaKT AaxojiaTu Oe Ha3zopaT 0a MPOTCecCXou Tabuit XaMpoXi Kap/ia, xaTa-
pU cajaMaxou SKOJIOTUPO 0a Bydy MEOBap/I.

Jy makiam XaMKOPHH JaBJIaTXO OUAM MyXo(Hu3aTH aTpod Uya0 MelaBa:
HIAPTHOMABHM Ba TAIIKWIA.Ma3MyHU XaMKOPHUXOM IIAPTHOMABH, Jap KOPKapm
Ba KaOyau mapTHOMaxo OWAY Machalaxou T'YHOTYH Jap COXal MYXUTH aTpod
ndoma meédban. Illakmu TamKUINM XaMKOPUXOU JaBJIATXO Jap Ty3apOHUIaHU
KoH(pepeHcHsaxon OalfHaIXajdKA Ba Jap TAIIKWAI Ba (pabONHUATH TAIIKUIOTXOU
Oaitnanxankn udoma me€dan. bo xkapopu Accambiaesu ['enepammu CMM comu
1972 nap Croxronm Kondepencusiu CMM oup 6a machaiaxou MyXuTu aTpodu
WHCOH AabBaT rapaua. ap koHdepeHcus JlexmapaTcusy MPUHCUIIXO KaOys
rapaua, Ku MyBOPUKM OH JaBJaTXO Ba TAIIKWIIOTXOM OalHANIXallKid Jap BaKTH
dbavonuaTu xya gap Myxutu atpod 0a poxbaph merupania. Jurap kapopu
MyXUMH KOH(pepeHcuss uH TaBcusi 6a Accambiiesu ['eHepanit 6apou Tabcucu
[Tporpamman CMM onau MyxXuTu atpod, KU XOJ0 XaMUyH TAIIKUJIOTH Oaii-
HAJIXaJKA amMall MEeKyHaJ. XaM4yH AaBpau cudaTaH HaB Jap UHKUAIMIOPH XaM-
Kopuxo oua 0a myxoduszatu tadbmat Koudepencmsu CMM oun 0a MyXuTu
aTpod Ba unkuiod conau 1992, ku nap Puo-ne-xanetipo 6apry3op rapaua, 6axo
noja memasal. Jap uH koHdepeHcHs sikuaHl Xyqy4aTX0U acocry3op Kady:i rap-
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TUIaHm: «IObJIoMussd Puo ounu mMyxutu atpod Ba UHKUIIO(D», KU DBIOMUSLU
Crokronmpo uHkummod meauxaa Ba « Taptudu py3u acpu XXI» - maymyu TaB-
cusAxo 0a JaBiaTXO Ba TALIKWJIOTXO OWJM TabMHUHU YCTYBOPOHAU MHKHUIIO(HU
DKOJIOT'H Jap caacojiayd HaB.

Paxmon3ona I1.K.

MEXIAYHAPOJHO-ITPABOBBIE OCHOBBI CPEJACTB PEHIEHUS ITPO-
BJIEM OKPYXKAIOIEMN CPEBI

AnHOTaums. B naHHOl cTaThe peub UAET 00 OCHOBAX PEryJMPOBAHUS OTHOIIIE-
HUN MO 3aIIUTe OKPY>KAIOIlIel cpellbl B MEKIYHAPOJIHOM MpaBe, TaK Kak MpOoOJIeMbI
OKpY’Karolel cpeibl B OOJBIIMHCTBE CJIEYAEB OXBATHIBAIOT TEPPUTOPUU JBYX HIIU
OoJiee TocyaapcTB. ABTOp, U3y4asi MEXKIYHAPOIHO-TIPABOBBIC AKTHl U HAYYHYIO JIH-
TepaTypy M0 JAHHOW TeMe, 0c000€ BHUMAaHUE YJEISIET PEMIEHUIO MPOOJIEM OKpyxka-
FOIIEN CPEJIBL.

Rahmonzoda Sh.K.

INTERNATIONAL LEGAL FRAMEWORK OF MEANS OF SOLVING THE
ENVIRONMENTAL PROBLEMS
Annotation. This article deals with the basics of regulating relations for the pro-
tection of the environment in the international law, since environmental problems in
most of the communities cover the territories of two or more states. The author, stud-
ying international legal acts and scientific literature on this topic, pays special atten-
tion to the solution of environmental problems.

Paxmonzoaa 11K,

ACOCXOU BAMHATIMUIAJIN-XYKYKHUU BOCUTAXOU XAJLITU

IMPOBJIEMAXOUN MYXUTU ATPOD

®umypaa. Jap Makonan Ma3Kyp cyxaH aap 6opau acocxou TaH3UMHU MYHO-

cubaTxou xud3u MyxuTtu aTpod aap XyKyku OaliHammuiani mepaBaa. bunobdap

cababe, k1 mpobiieMaxou MyXUTH atpod Oap akcapu MaBpuaxo (aporupu

KaJaMpaBH 1y Ba 3MEIa MaBiIaTX0 Medommaa. A3 UH JIUX03 Jap acOCH OMY3HUILIU

cCaHaJIXOM OalHaIMUIANIA-XYKYKA Ba anaOuE€TXou WiMi oua 0a Xud3u MyXTH

3UCT, a3 Tapadu Myaiud IUKKATH Maxcyc 0a Machalaxou Xajlid mpobiieMaxou
OaliHAIMUIANIA-XYKYKAU XU(3U MYXUTHU 3UCT J10]1a II1y1aacT.
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Cammxos 3.1.
Myanumu kajionu kadeapan xykyku oainaaxaakuu IMT

TAH3UMHU XYKYKUM XAMJTY HAKJIU BAVTHAJIMUAJIAJINUA
OMEXTA

Knrouesvie cnosa: oozosop, cocrawmenue, CT-document, mexcoynapoonvie
cMeulanHble nepeso3Ku, mpancnopm, zpy3

Keywords: agreement, treaty, C7-document, international multimodal
transport, transport, cargo

Kanuosarcaxo: wapmnoma, cosumnoma, CT-document, xamny narxiu oai-
HAIMUNAIUU OMeXMmA, HAKIUém, o0p

AManurap/IoHu1 Xamjly Hakjau OalHaIMUWIAIMd OMEXTa UYyHUH aMIIUETEPO
MedaxMoHaa, KU Jlap acOCHM OH XaHTOMH MYPOHM XaMily HaKj a3 Jy Ba 3uéaa
BOCHUTAXOM T'YHOT'YHU HakKJIMETH uctudoma Oypaa memapaa. Jap 6apobdapu uH
JJIeNIM TaCAUKU KaOylIM IIapTHOMAaW XaMily HaKJI Ba TapKUOM OHPO XyddaTu
ArOHAW HAKJIUETH TalmKwi Mmeauxad. SAbHe XaHrOMM aMajJHaMyJdaHU Xamily
HAaKJIM OoMexTa Oa BOCHTAau HAKJIMETXOM TYHOTYH METaBOHAJ SIK IIapTHOMAau
YMYMHUU JIap UH caMT KaOyiarapauga Xo0JaTXOU MyllaxXacu MH (DaboJusiTpo
MyaiissH cozajl. TamkwiIKyHaHgau acoCHMU Xamily HakJu OOpXopo omepaTop
MeOoIiaa, Ku GyHKCUSIXOU IKCIETUTOP € UHTUKOJINXAHAAPO UYPO MEHAMOSII.
Omnepatop xama ryHa Iaxce Oyna MeTaBOHaJl, KM a3 HOMU XyJl Ba € a3 HOMU
JUrap Maxcu BaKoJIaTAOPIIy/1a MapTHOMAW XaMJly HaKJIU OMeXTapo MeOaHIaa
Ba 4yyH Tapadu mapTHoMa OapoMaja MeHaMosiA. Baje § Ha XaMuyH areHT as
HOMHM OopdupHUCTaHIa Ba WHTUKOIAUXAHIA, KA J1ap aMaJMTapJIOHUU XaMIly
HaKJIM OMEXTa ITUpKAT MeBap3aH, OapoMaa MEKYHaJ. XaMUH TapHuK, XaHTOMU
XaMmJly HaKJId OMeXTa MyHOcHOaTXou XyKyKd OaliHM JopaHaan Oop
(bodypymranga) Ba MHTUKOJAMXaHAa Oa By4dya Hameosa. Max3 gap XaMuH
dbapkuaTH acocuu OalfHM XaMJjly HakKJId oMexTa a3 XaMmJjy Hakjau OeBocuTau
oopxo auma Memaai. Joup 6a machanan yaBoOrapuu omneparop Oolaja, oH
AK3ain (acocaH 0apou MaBUYIUSITH T'YHOX) MyaisiH Ka/1a MeliaBai.

Hap amManusii uUMpy3a Xydd4aTXOM acoCuu OalHAIMUJIAIUU XYKYKH, KU
XYKyK Ba yXmagopuxoun Tapadxopo mgoup 0Oa Xamily Hakjau OaliHaAMHUIAJIAH
oMexTa MyaissH Mmecosan — Co3umHOMa omja 0a alloKaxoW OalHaIMUIAIUN
oMexTau OeBocuTam poxu oxaH-oounmoopxo (MIXKBC) a3 comu 1959,
Konsencussu CMM oupg 6a xamiy Hakiad OalHAIMUJIAIMM OMEXTau OOpXo a3
comu 1980, Kompaxou sroHarapJIoHujamlyjaa gap MyHocubar 00 Xy4duaTu
HaKJIMETH oMexTa (KOMOMHUpOBaHBIN)” a3 comu 1973, XaMUyHMH Xy44aTXOu
HamyHaBun MyBodukiyman BUMKO, MTII, ®UATA Ba gurap co3MOHXOHU
OaifHaIMUJIAINU FAUPUXYKyMaTi Oa yMop MepaBaH/I.

Hap Taypubau amaaurapJoHUU XamJjly HaKjId OalHaIMUIAIMUA OMEXTa Iy
HaMyJu OH BY4yJ Jopaj: 0eBocuTa Ba OaBocUTA. XaMJly HaKjIu OaliHAIMUIATIUN
oMexTan O€BOCHTA Jap acoCu INapTHOMAaW SrOHAaW HAKJIWETH, KU Jap OH
BOCUTAXOM TyHOTYHHM HAKJIMET MyKappap MeliaBaa Ba Xamjly HaKJId
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OaltHaIMMIIAJIMK OMeXTau OaBocuTa OoIIad, Jap aCOCH SKYaH/I IapTHOMAaX0, K1
peuaxon XyKyKUHd T'YHOTYHPO Jap JdaBpaxou ajloXugau TabKUOOTH OOpXo a3
Tapadu orepaTop amMaliii KapaalllaBaHAapO MyKappap MeKyHaJ1, CypaT Merupas.

bosinq Tazakkyp J0J, KA Jap XaMlly HakJuM OalHaIMWIAJIMKA OMEXTau
oeBocuta Xxyyyatu Maxcyc — CT (CT-document, spHE «Xy4dyaTH STCOHAU
HakauéT», € “a3 aBBajl To oxup’) ucrudoga wmemasan. Hap acocu uH
KapopJ0/l, UHTUKOJIUXaHaa (orepaTop) MachyJIMSATH Iyppapo Oapou amMaiin
HaMyJlaHd XaMJIy HakJl 00 BOCHTau HAKJMETXOU T'YHT'YH, Oapou Ir'yM KapjaH,
3apap pacoHHUJIaH Ba € capuBaKT HApACOHUIAHU OOp Jap JaBpaud TaAMOMHU XaMJTy
Hakju omexta Oap ayuu xya merupai. Hlaptanoman CT 60 kounaxou Ilnatau
OaitHaaMunanuu caBaon — “Kouwpgaxou siroHarapJoHujaIyaa aap MyHocuOat
00 Xy44aTH HaKJIUETU oMexTa (KoMOmHUpoBaHbIi)” a3 conu 1973, KonBencusu
CMM “Owupn 6a xamily HaKJIM OaifHAJIMUJIAIMM OMEXTa Ba IIAKIXOU XyddaTu
CT, xu gap amanusu xamiay Hakjii uctudoaa memanasa” a3 coiu 1980 6a Taptud
JlapoBapia Iy1aacrt.

Bbosia xaiia kapa, ki OUCEpP KOHBEHCUAXO Ba Xy44aTXOW OallHaIMWIAIIM, KU
MYHOCHOATXOM XaMJly HAKJIUpo Oa TaH3UM MeIapopaH, XyCYyCUsITH XaTMUTHPO
nopo MebOomana. Bane “Kowummaxou sroHarapgoHupamiyaa” a3 pyud Kouaa
TaJ0UK HaMmellaBaHl, O0apod XaMHH XaM OHXO 0os1 Jap Kapopaoau 00
WHTUKOJIAUXAaH1a OacTalnyaa gapy rapaaH/i.

Caanxos 3.1.

JIOTOBOP MEXJIYHAPOJHOM MEPEBO3KH I'PY30B KEJIE3HO/IO-
POXHBIM TPAHCIIOPTOM
AHHoTanus. B naHHON cTartbe paccMaTpuBarOTCA MPOOJIEMbl OCYIIECTBICHHUS
CMEIIAHHBIX MEKIYHAPOJHBIX IEPEBO30K PA3JIMYHBIMUA TPAHCIOPTHBIMU CPEICTBA-
MH, MEXIYHAPOJHBIE TIOrOBOPA M COIVIALICHUS pErjaMEHTalMs CMEIIaHHOM Iepe-
BO3KH, a TaK)K€ JOTOBOP, 3aKIIOYAEMBIM MEXKAY CTOPOHAMHM CMEIIAHHOW MEKIyHa-
POIHOM MEPEBO3KHU.

Salikhov Z.1.

CONTRACT OF THE INTERNATIONAL TRANSPORTATION OF CARGOS
BY RAILWAY TRANSPORT
Annotation. In this article, the problems realizing of mixed international trans-
portation by various vehicles, international treaties and agreements on regulating
mixed transportation, and also the contract concluded between the parties of the
mixed international transportation are considered.

Camxos 3.1.

TAH3UMHU XYKYKUM XAMJTY HAKJIU BAVTHAJIMUAJIAJINUA
OMEXTA
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®umypaa. lap Makoian Ma3kKyp MACOWIM aMAJUTAPAOHUU XaMIIy HAKJIA
OalfHaIMUIAIMM OMEXTa 0a BOCHUTAM HAKJIUMETXOW T'YHOIYH, IIAPTHOMAaxo Ba
CO3MIITHOMAaXou OalHaIMWIAJIUU TAH3UMHU aMaJIMETXOM XaMJly HaKJId OMEXTawu,
XaMUyYHUH HaMyHaW IIapTHOMau OaliHu Tapadxou aMaiauéTu Xamily HaKIuu
OaifHAIMUJIAJIMM OMEXTa 3€pU TAXKUK Kapop rupudTraacr.
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Pavya6os M.H.
[otcentu kadenpan Xykyku 0aiiHaaMuaa I GaxkyareT XyKyKIIHHOCHT
Jlonnmroxu MWIIMA TOYHUKHCTOH

MACBAJIAU KOJUVIMBUOHUHN MOJIMUKUATH CO3MOHXOU BAI-
HAJIMNJIAJIN

Knroueewie cnosa: coﬁcmeelmocmb, MeafcoyHaPOOHa}l opcaHuszayus, Kojuiu-
3UOHHOE npaeo

Keywords: property, international organization, conflict of laws

Kanuoesoscaxo: moaukuam, cozmonu 0aiHaimunani, XyKyKu KOa1u3UOHI

Jap XyKyku OaitHaIMHWIAIMU XyCycll Aap paaudu IaxCOHU BOKEH, XYKYKit
Ba JaBjaT, CO3MOHM OalfHanmMuiIajain 0a Xalcu CyObeKT masupydra Irygaacr.
MaB3yu MOJIMKUSITA CO3MOHU OalfHAIMUIIAINA a3 ce HUIoX Oappacit meliaBaj.
ABBaJio, UH aMBOJI 0a Xaicu OOBEKTH XYKYKH MOJIMKUSAT Jap UH € OH KUIIIBAp
KabOys act € He. bo mbopau aurap, uH amé gap MyOMHIOTH IpaKIaHit Kapop
Merupaa € He? babaan co3aMOHU OaltHaIMMIAIR XyKyK 0a MOJTUKUAT HUCOAT Oa
yyHUH amé 3pTUpo(d mymaact € He? buwioxupa, Ma3sMyHU XYKYKH MOJIMKHSIT
HUCOAT O6a WH € OH aIl€ 4l T'yHa TaTOMK MelaBaj?

Bobacra 0a ce XomaT Ba3bu XyKyKH MOJUKUSITA CO3MOHM OalHAIMMIAIN
MyaisiH Ba TaH3uM Mmerapaaf. [laiiBactu Kommu3noHn HUCOAT XYKYKH MOJIMKH-
ATA WH «XYKYKd YOWH YOUTHPIIABUM ammie», «XyKyKd KUIIBapu Oa KaWaru-
pudTarnyaa», «XyKykKd KUAIIBapyd YOUM Maigo Ba KaTbhrapauu XyKyKH MOJIUKH-
AT» Ba Falipa 6apomMaja MEHaMOsI1, KM YyHUH MyKappapoT 0a MOJUKUITUA CO3MO-
HU OaliHaJIMWIIAJIA Ha XaMa BaKT 4aBOOIY acT. 3epo MOJMKUATH CO3MOHM Oaii-
HaJIMHJIAJIA XYyCYCHUSITXOU XOCH XeIIpo J0Po acT: 1) MaxcycusiT Ba acocu Iaio-
UM XYKYKH MOJIMKHUST; 2) MaXCyCUST Ba aCOCH KaTbrapauu XyKyKH MOJIMKUSITH;
3) Bobacra 6a MUpKATH TYHOTYHU MEBEPXOU XYKYKH Jap TAaH3UMH Ba3bU MOJIU-
KUATH CO3MOHU OalHaNIMuIalii; 4) Ma3MyHHM XyKyKH MOJIMKUSIT BoOacTaruv HO-
rycactanit jopaji 60 XoJaTXou MyIIaxXxacu XyKyKHU1 MakKOMHM CO3MOHU OaifHa-
MUJIAJINA.

Jlap KOHYHTy30puUM TpaxgaHin oujg 0a Ay MMAKId MOJMKUSIT-OMMAaBH
(maBimaTi) Ba XyCycit CyXxaH MepaBa/l, KA Xap SIK a3 UH MaKIXo 6a HaMyaXOoH Xell
TaKCUM MeEIIIaBaH]I.

Hap naMu XyKyKy OaitHaIMUIIaIuU XyCycilt oujl 6a KajgoM Ak MOJTUKHUST
MaHCyO OyJaHM MOJIMKHATH CO3MOHHM OaHAIMWMIAINA ce AUAM Ha3ap MaBUy
acr.

['ypyxu aBBaIM OJIMMOH MOJIMKUSTH CO3MOHXOHN OaifHaIIMUIAIIUPO MaHCYO
0a MOJIMKHUATH OMMaBH (1aBlIaTH) MEAOHAH Ba aCOC OHPO MEOpaHd, KU UH MO-
JUKUAT a3 ab30XaKKUM KUIBApXO ap3i Byuyd KapmaacT. ['ypyxu IyroMu OJu-
MOH MOJIMKUSITH CO3MOHHU OafHamMuiIaaupo Oa IIAKIW MOJUKHUSATH XyCycH
MaHCyO MedoHaHI. MaBKeu Xempo 00 OH aCOCHOK MEHAMOSH/I, KM MOJIMKUSITH
CO3MOHH OalHaIMuIaIi 6a xey Bayx 0a AKX MOJUKUSTH OMMaBi (HaBiiaTii)
IIOMUJI HaMerapaaj, 36po MaBUyAUSITH OH Jap HAMYAU MOJIMKUSTH KOJUJICKTUBHA
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¢ MIAKJIM MOJIMKUATH Xycycll Myappudi merapaan. ['ypyxu oXUpoOH, MOJIUKUSITH
CO3MOHU OalHAIMUJIAIMPO MIAKIM HABU MOJIUKUAT Jap pagudu MIAKIU MOJIU-
KUSATH OMMaBil (aBjaTh) Ba XyCycit 0axory30pii MEHaAMOSIH/I, KU BOKE€AH BOPU/I
Kap/laHd OHPO Oa MH 11y IaKIU MOJIUKUSIT OaXCHOK acT.

Pan:xkadoos M.H.

KOJIJIN3UOHHBIE BOITPOCHI COBCTBEHHOCTHU MEXKIYHAPO/I-
HBIX OPTAHU3AIINM
AHHOTaIII/Iﬂ. B HAaYKC MCKIAYHAPOJIHOI'0O YaCTHOI'O IIpaBa KOJUIM3MOHHBLIC BO-
IIPOCHI CO6CTBCHHOCTI/I MCKAYHAPOAHBIX OpFaHI/I3aLII/Iﬁ A0 CHUX IIOP HEC HNCCJIEO0BAaHbI
N HC paCCMAaTpPHUBAIOTCA, a4 TaAKKC HC PCIICHO, K KaKou (bOpMe CO6CTB€HHOCTI/I OTHO-
CUTCA CO6CTB€HHOCTB MCXKAYHAPOIHBIX OpFaHHBaHHﬁ.

Rajabov M.N.

COLLISION ISSUES OF OWNERSHIP OF INTERNATIONAL ORGANIZA-
TIONS
Annotation. In the science of the international private law, conflicts of law is-
sues of property of international organizations have not been yet investigated and are
not being considered, nor has it been decided what form of ownership the property of
the international organizations belongs to.

Paya6os M.H.

MACBAJAU KOJUVIM3UOHUU MOJUKUIATU CO3MOHXOU BAI-
HAJIMWJIAJIN
®umypaa. Jap uaMu XyKyKd OalHaJIMWIAIUU XYCyCll MacoOWId KOJUIU-
3MOHUU MOJIMKHMSTH COBMOHXOM OaifHAIMUJIAIIA TaXJIMII Ba Oappaci Haramraact
Ba TO UMpPY3 0a KaJoM IIAKIM MOJIMKHAT MaHCyO OyJaHM OH XaJId XeIIpo
HaédTaacr.
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Naue ©.D.
JorcenTn kadeapau XyKyku OaitHaaMuiIanu pakyareTu XyKyKmunHocuu [IMT

BA3BU XYKYKHUN HAMOSTHIATUXOU JUTIJIOMATHUU
qYMXYPUU TOUUKUCTOH

Knroueswvie cnosa: ounnomamus, ounjiomamuueckue OmMmHOWIEHUA, OUNIIO-
Mamuyeckas cayxycoa, Benckas KoneeHyus 0 OUNI0OMAMUYECKUX CHOUWEHUAX

Keywords: diplomacy, diplomatic relations, diplomatic service, the Vienna
Convention on diplomatic relations

Kanuoesosrcaxo: ounnomamusn, mynocubamxou ouniomamii, xuzmamu Ou-
naomamii, Koneencuau Bena oap 6opau mynocubamxou ouniomamii

JurutomaTtust iK€ a3 BOCUTAXOW aAMAJIMHAMOUM CHECATH XOPUYUH JIABJIAT
0a xucob padra, oH map makiad GabOIUIATH PACMUM CAPOHHU JABJIATXO, XYKY-
MaTX0, MAaKOMOTH pobuTau O0epyHa, MHUYHUH OEBOCUTA a3 YOHUOU JUIIOMATXO
00 MakcaJau aMajiii HaMyJaHM Makcaj Ba Basudaxou cuécatu XOpuyid, XUMOSU
MaH(uaTXOU IaBjaTU € MAXpPBaHIOHU XyJ Jap XOpPUYM KHUIIBAp paBOHA rap-
JA1aacCT.

AxcapaH MyHOCHOATXOM MJUIUIOMATHH JaBiIaTXo0 Oa BOCUTAM HaMO-
SHAATUXO0U JUIUIOMAaTid 6a poX MOHAA MEIIaBaHd, KM OH 0a XxalaTu MaKOMOTHU
JOUMUU pobuTanm OepyHa HOXWI rapauaa, Jap KajJlaMpaBU JaBJIaTU XOpUUi
dhavonmuar meHaMosa. MebEpXxou XyKyKH OalHaIMuIaan gap MaymMysb (aboJiu-
SITH HaAMOSHJIATUXOU JUIIOMATHpPO 0a TaH3UM Meaapopani. 3UKp KapjaaH 0o-
MaBpHU/I acT, KU gap Taypubau OaifHaIMUIAIR HA XaMau NMaxjyxou (pabonusTu
JTUTUIOMATHPO YYHUH MEBEPXO Oa TaH3UM Meaapopania. bo uH makcan Bobacra
a3 XyCyCHsTXOU XOCH JIaBIIaTIOPH, a3 Yymia HU30MU XyKyK#d, ypdy 0aaTXo Ba F.
0ab3e a3 maxjayxou (abOJUSITH UYHUH MAKOMOT a3 YOHHOU MEBEPXOM OaitHaII-
MUJIAJId 6a TaH3UM HajapoBapja Iyaa, 6a BOCUTAM MEbEPXOUM MWLIA Myppa
Kapaa MemasaHd. ap xap cypar MebepXou MWK Jap CAMTHU Ba3bU XYKYKAU
HaMOSIHIar'uXOM JUIUIOMATil Ba XalaTu oH Habos 6a MebEépXxou OaliHaIMuUiIA-
JIUM TAaH3UMKYHAHIau YyHUH MYHOCHOAT MyXoandaT HaMOSH]I.

Bazbu XyKykuu HaMoOsSIHAAruxou auruioMatud Yymxypum ToOYMKUCTOH
nap 6apobapu Konsencusin Bena nap 6opan MyHOCMOATXOM IUILJIOMATHA a3 CO-
mu 1961, KonBeHncusiu Bena papOopan MyHOCHMOATXOM KOHCYJIH a3 coyn 1963,
Koncruryrcusu YT, Konyun YT «dap Oopaun xuzmatu auruioMatin» a3 31.12
conu 2014, HuzomHoman Baszopatu kopxou xopuyun YT a3 28 nexaOpu cosu
2006, HuzomHOMa ouay TapTUOM AOAAHU PpyTOAXOMW IUILUIOMATH a3 25 arpenu
comu 2007, HuzomMHOMa map Oopam XyKyKy YXIaAOpUXOU acocum cadupu
(daBkyioaa Ba myxropu Yymxypuu TOUMKUCTOH Aap AaBIaTXOU Xopu4i a3 23
saBapu 1995, Huzomaoman cadopatn Yymxypum TouumkucTton a3 23 sHBapH
1995 Ba purap xkapopy nacrypxou IIpesunent, Xykymatu YT, kapop Ba ampxou
Ba3opaTtu Kopxou xopuuuu YT myailsH Kapaa MEIIaBaH/I.

Hap mebépxon MWIINKM HOMOaprapauaa myxoaudat gap Oaitnn KoHcTu-
tyTcusiu YT Ba Konynu YT «dap 6opam xusmatu auruiomaTin» , ”HUyHuH Hu-
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30MHOMaxoe, ku 23 suBapu 1995 kaOyn rapaugaana maBuya act. bo makcaau 6a
TaH3UM JlapOBapJaHu Ba3bW XYKYKMU HAMOSIHIATMXOW JMUIJIOMATH Ba XalaTu
nurioMatun Yymxypun TOYMKUCTOH, MEUIHUXO/ Kapja MemaBaja, ku KoHyHu
YT «dap 6opau capupu daBkymioga Ba myxtropu UT map maBmatv Xopuui,
HaMOSIH/Iau JouMHHU (HaMosiHIa Ba Ho3upu goumun) YT map Ha3am CO3MOHXOU
OaitHaIMMIAI» KaOys Kap/ia maBaj.

HUnueB ©.D.

IMPABOBOM CTATYC JUIIIOMATHUYECKHUX NPEJICTABUTEJILCTB
PECIIYBJIUKHU TAJDKUKUCTAH

AHHOTauMs. B COBpEMEHHBIX YCIOBUSX FOCYAapCTBEHHBIE OPTaHbl BHEIIHUX
cHomeHuit PecrryOnuku Ta/pKUKUCTaH UTparoT BaXXKHYIO POJIb B peain3alliyd BHEIII-
HEW MOJIMTUKHU, a TAKXKE 3alIUTE MPaB U UHTEPECOB rOCYAApCTBA, Ipa)KaaH U IOpUIH-
YECKUX JIMI] 33 MpeesiaMu CTpaHbl. B cTaThe aHANM3UPYETCs MPABOBOM PEXUM IH-
MJIOMAaTHYECKUX Tpe/ICTaBUTENbCTB PecryOnuku Ta/pKUKUCTaH, U B 3aKJIIOUYCHUE
npeuiaraeTcss psij NPEeMJIOKEHUN IO COBEPIICHCTBOBAHUIO MPABOBBIX OCHOB €S-
TEIbHOCTH 3TUX OPTaHOB.

Idiev F.F.

LEGAL STATUS OF DIPLOMATIC REPRESENTATIVES OF THE REPUB-
LIC OF TAJIKISTAN

Annotation. In modern conditions, the state bodies of external relations of the
Republic of Tajikistan play an important role in the implementation of foreign policy,
and protection of the rights and interests of the state, citizens and legal entities out-
side the country. The article examines the legal regime of diplomatic missions of the
Republic of Tajikistan, and finally, a number of proposals are proposed to improve
the legal framework for the activities of these bodies.

NaneB @.P.

BA3BbU XYKYKNN HAMOSAHIATNXOU JUITNIOMATUN
YYMXYPUU TOYUKNUCTOH

dumypaa. /lap mapout MyocHp MakKOMOTH JaBJIaTUU poOuTam OepyHa
AK€ a3 BOCHUTAaXOM acocuM Oa amajbapopuu cuécaTu Xopudyuu Yymxypuu
TouukrcToH 6a XucoO MepaBaHA, KM OHXO Jap SK BaKT MaH(pUATXOW JaBjaT,
IaxpBaHAOH Ba MAXCOHUN XYKYKHUH BaTAaHHPO Jap XOPUYHW KUIIBApP XUMOS Me-
HaMmostHI. [lap Makoja Ba3bu XyKyKUM HAMOSIHAATUXOHW JUIUIOMAaTUU YyMXypun
ToYUKUCTOH MaBpUAY TAXJIWIIy Oappaci Kapop Joda IIyaa, Jap OXup TaKIu(xo
Oaxpu OexTap HaMyJaHU 3aMHHAXOW XYKYKHU (abOJUSITH WH MAKOMOT IICIII-
HUXOJ Kapaa MellaBa.
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Mup3oeB A.M.
JorcenTn kadeapau XyKyku OaitHaaMuiIanu pakyareru XyKyKmuHocuu [IMT,
H. H. X.

MABKEU CAHAJIXOM XYKYKUU BAVTHAJIMWIAJIA JIAP
MYANSSHHAMOWU XYKYKU TATBUKIIABAH/IA BA
MYHOCHUBATXOU LIAPTHOMAB BO YHCYPU XOPUY 1

Knroueewvie cnosa: 002080prle OMHOUIEHUA C UHOCMPAHHbIM 3J1EMEHMOM,
MeNCOYHapOoOHble NPABOBble AKMbl, NPUMEHUMOE NPAso, chepa oelicmeus npume-
HUMOZ20 npaea

Keywords: contractual relations with foreign element, International legal
acts, applicable law, the sphere action of applicable law

Kanuoesosrcaxo: mynocubamxou wapmuomagii 60 yncypu xopuyii, canaoxou
XYKYKUU Oaunaimunanii, XyKyKuW mMamoukuiaganoa, coxau amaiu XyKyKu
mamouKkuaganoa

CaHanxou XyKyKHH OalHaIMUIIANA Jap TaH3UMU MYHOCHOATXOM ITapTHO-
MaBHH Tapadxo — CyOBEKTOHM XOYarujaopy KUIIIBAPXOW T'YHOTYH MaBKEH Kajlo-
HpO coxub mebomana. OHXO HaTUYaW YHU(PUKATCUSIH OalHAIMUWIATA-XYKyKA
MeOoImaHI Ba Xagadu acocur OH Ha3AUK TapJAOHUAAHU KOHYHTY30PUHM MUJIINU
KHUIIIBAPXOU JOPOW HU30MXOM XYKYKHM TYHOTYH Jap TaH3UMH MyHOCHOATXOHU
mapTHOMaBi 00 yHCypu Xopuyéd Mmebomman. YHudukatcusu OaitHaIMUIIAIMA-
XYKYKi 1ap TaH3UMHM MYHOCHOATXOM IIApTHOMaBh OO yHCypu Xopuyd Oa na-
pédT rapaumaHum poxW XaJIM HHcOaTaH KoOwiau KaOyn oumpg Oa yabxaxou
MyXUMHU O0aCTaH Ba UYPO HAMYJAHU IIAPTHOMAXO JAap MyOMUJIOTH OaitHaIMuUIA-
JIUM TUYOpATH, KU 0a paBUIIM XyKYKU KOHTHHEHTAJIA Ba aHIJIO — aMPUKONA MY-
HOCHO acT, MycoOUIaT MEHAMOSI/I.

MycamiaM act, KM XaHroMu 0a MYHOCHMOATXOM IIapTHOMaBé 00 yHCypH
XOpUY# BOpUJ IIyAaH Xap ske a3 Tapadxo KYIIUIT MeHaMos1, To 6a MyHOCH-
0aTXOM OHXO XYKYKHU KHUIIIBAapHu XeIll TaTOUKIIaBaHAa OOIajl, aMMO Jap MaBpH-
I ab30TUU IaBJIaTX0 0a caHaAXO0U XyKyKuu OaliHaaMuiaai, 6a Mmucinu KoHBeH-
cusi oujl 0a mMapTHOMAXOoU Xapuay Qypyuu OaitHanmMuanuu Mo a3 coiu 1980,
Konsencusiu ’KeneBa gap 6opan HamosiHAari aap xapumay ¢ypyum oaiHaIMu-
nanuu Mon a3 comu 1983, Konsencusan Hio-Mopk map 6opan MyxjiaTH mabBO
nap xapuay ¢ypyum 6atHaaMunaianu Moj a3 conu 1974, Kousencusun Pum oup
0a XyKyKu TaTOMKIIaBaHaa 0a yxmaJopuxou mapTHomaBit a3 coiu 1980 Ba .
HOBOOACTa a3 TYHOTYHMH HM30MXOM XYKYKM JaBJIATXO SITOHArit gap TaH3UMU
MyHOCHOATXOHM IIAapTHOMAaB# 0a By4Yyl MeOs1 Ba TO aHmo3ae xaBdpu Tapadxou
MYHOCHOATXOM IIAPTHOMABUPO a3 HAJOHUCTAHU KOHYH Ba KOUJAXOU XYKYKH
KHIIBAPU XOpHUYH ITACT MEHAMOSI .

Hap uH paaud HUIIOH JOJAHM MaBKEW CaHAIXOM XYKYKUM OaifHaIMuIIaa-
J7 Jap MyalstHHAMOMM XYKYKU TaTOMKIIaBaHIa 6a MyHOCMOATXOM IIapTHOMABIA
00 YHCYpH XOpHYH Ba COXau aMajyd OH JOPOU aXaMUSITU KaJIOHU Ha3apusBid Ba
aMaJia MeoOora.
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bo myalissH KapJaHM MaBKEM CAHAJIXOW XYKYKUU OailHaJIMUJIAI MaCOWIU
TAaHOCYOM OH Ba XYKYKM TaTOMKIIIaBaH/Ia ap TaH3UMU MYHOCHOATXOM IIAPTHO-
MaB#l 00 yHCYpH XOopHu4#l O6a TaxIuiIu WiMi ¢gapo rupudTra myaa, HaKIIM OH Jap
TaH3UMM MYHOCHOATXOU XYCYCH MaBpUJIM Ha3zapcaH4il Kapop J0Ja MeliaBaj.
Bbaxycyc, xonatxou uctudomgan MebEPXOU CAHATXOU XYKYKUM OailHaIMuUIain 6a
MYHOCHOATXOM IIApTHOMaBH 00 YHCypu Xopuuil 6a cudatu TaH3UMKyHaHAAU
nyppa MyHOCUOATXOHU IIAPTHOMABUM Tapadxo Ba 0a Xalcu TaH3UMIapu HIIO-

Bar# (cyocuauapi).
Mup3soes A.M.

MECTO MEXJIYHAPO/HBIX ITPABOBBIX AKTOB B OIIPEJAEJIEHUN
MNPUMEHHMUMOI'O ITPABA B IOI'OBOPHBIX OTHOIIEHUAX C UHO-
CTPAHHBIM 2JIEMEHTOM

AHHOTanusl. B cratbe aBTOp aHANM3UPYET MECTO MEXIYHAPOIHBIX MPABOBBIX
aKTOB B OIPEJECICHUY IPUMEHUMOrO IIpaBa B IOTOBOPHBIX OTHOLLIEHUSX C NHOCTPAH-
HBIM 3JIEMEHTOM U c(hepy NeHCTBUS IPUMEHUMOTO MpaBa.

Mirzoev A.M.

THE PLACE OF INTERNATIONAL LEGAL ACTS IN THE DETER-
MINATION OF APPLICABLE LAW IN CONTRACTUAL RELATIONS
WITH FOREIGN ELEMENT

Annotation. In article author analyses the place of International legal docu-
ments in determination of applicable law in the contractual relations with foreign el-
ement and the sphere action of applicable law.

Mup3zoeB A.M.

_ MABKEHW CAHAJIXOU XYKYKUU BAHAJIMUWJIAJIA JAP MY A-
MSIHHAMOMU XYKYKHU TATBUKIIABAHJIA BA MYHOCUBATXOU
LLIAPTHOMABH 5O YHCYPU XOPUYN

®dumypaa. /lap maxkoia myaaaud MaBKeU CaHAJIXOM XyKYKUM OalfHaIMuUIIA-
JUPO Jap MyalssHHAMOMHU XyKYKUTATOWKIIIaBaHAA MyHOCUOATXOM IIapTHOMAaBH
00 YHCYypM XOpHM4Y# Ba COXau aMalii XyKyKd TaTOMKIIaBaHIa MaBPUAU TaXJIWJI

Kapop Meauxas.
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Koaupos H.A.
AccuctenTs Kadeapan XyKyKd 0aHHAIXAIKHA (aKJITEeTH XYKYKITHHOCH
JAMT

_ OJIAT IAP HU30MU CAPYAIIIMAXOU XYKYKU
BAVHAJIMUJIAJIMU XYCYCH JIAP YYMXYPUU TOYUKUCTOH

Knwueesvie cnoea: oobviuau, mexncOyHapoOHO-4aACMHONPABOsble O00bIYAU,
NPU3HAHUE, NPUMEHEHUE MEHCOYHAPOOHO-UACMHONPABOBLIX 00blUAeE

Keywords: customs, international private law customs, recognition,
application of international private law customs

Kanuososrcaxo: ooam, ooamxou Oainaimunanuu Xxycyci, macvaiau
IBMUPOPHAMOil, MamouKu 00amxou OAiHAIMUNATUN XY CYCil

Jap unMu XyKyKIIMHOCH, BaKTe, KUCyXaH Jap Oopau capyallMu XYKYK
MepaBaj MIAKJIM MyCTaxKaMIlyJgal MebEpU XYKYK Jap Hazap JOIITa MElIaBa.
ba MoHaHU: KOHYHXO, IIApTHOMAaxo0, OJATXO Ba aMCOJUSM Ccyaxo. Madxymu
capuamMau Xykyk nap Pumu kagum naiigo mypa, 6a Konynum XII-yansan
TaBIAYK JOpaj Ba capyaliMad XaM XYKYKH OMMaBil XaM XYKyKH XycycH (sons
omni publice privatjuris) 6apoman MekyHaja. AcocaH capyalllMaxou XYyKYKH
OaltHaIMMIAIIMK XyCycMpo Oa ImapTHOMaxou OaifHaJIMMIIAIR; KOHYHIY30pHU
JTOXWJIA; aMCOJIUSIM CyIl Ba apOUTpaXkid; o1aTXO 4UyJ0 HaMmMyJdaH MYMKHUH acT.
Bobacra 6a Hu30MHM capyaliMaxou XyKyKdM OalHaIMWIAIUUA XYCyCil 1ap WIMU
XYKYKIIMHOCH aKuJaxou TYHOTYH By4yld Jopad. Macanan; npdeccop
CortuBonaues P.I11., capuammMaxon XyKyKpo BoOacTa 6a XyCycHsITH Tabpuxii 0a
NMaguaXou XYKyKHA Ba a3 JIMXO3M OWJIAXO0U XYKyK# mapxy Ttadcup HamyIaaHmz.
M.M.borycnaBckuii capyaniMaxod acOCUM XYKYKd OalHAIMUIIAJIUN XYCYCHPO
YyHUH TEeNIKalll HaMyJaacT: IIapTHOMaxou OalHaIMWIaiad, KOHYHTIY30pUU
JTOXWIA, aMmcoiusucyai-apoutpaxin Ba ognat. LI.MeHrnueB capuaiimMaxou
XYKYKU OalHAIMUIIAIUM XYCyCHpO 00 XycycusTu (apKusT AOILITAHAIIIOH Oa Iy
rypyX TakcUMOaHI@ HamyjJa, a3 sk Tapad mapTHOMaxou OaifHanIMmIaaid Ba
oJaTXou OaltHanmMuiani, a3 Tapadu AUTrap KOHYHTY30pHH MUJUIA, aMCOJIMSU
Ccyam-apouTpaxin Ba ogaT Mebomana. ba mcrucHom capuammaxoum gap 060110
HUIIOHAOAAIyAAa Jap Oeb3e JaBiIaTXO akKuaad OJUMOHH XYKYKIITHHOC
(moxTpmHa) Oa xaiicm capuamma masupydra mynaana. Mucom; WMramus,
[IIBeTcaps Ba OnmoH. BokeaH capuarmmaxon XyKykKu Oucépan, Bajle Ha XaMau
oHx0 0a cudaTu capyammManm XyKykKu OalHaIMuiIanu Xycychn map Yywmxypuu
TouukucToH 3bTUPO(] Kapaa MelraBaHI.

Slke a3 capammMaxou XyKykKd OalHAIMMIAIUM XYCyCH OJaTXo OapomMan
MekyHaHa. OmaTxo MH Kouaae MeOoIaHd, KU Jap MyadaTH Aypy Jdapo3d BakT
Takpop 1yaa, 6a Byyya oMajaaHjg Ba 60 TapTUOM MyalsiH TaTOUK MeIIaBaH],
aMMO Jlap SICOH Xy4duyaT Kailj HalnyJaaHd, MHYYHUH O0a TapTUOOTH YMYM# 33U
HaMeOomaa. ba MabHOM aurap oJaTXOoM XYKYKHM Jap MyHOCHOATXOH XyCyCil-
XYKYKHA IIaKId KyXHaTapUHU XYKYK MeOoIIajl, aMMO aXaMHsITH OH Jap MapOUTH
MyOCUp XeJle Maxaya MeOomaja. XyKYKIIMHOCOHU OUCEp JaBlIaTXO Jap OH
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capualnmMan KyxHamnygapo MeOwHaHa. bo Bydyau wH map noupau daszoun
MYXUMHU COXI/I6KOpI7I, TUYOpaTu, caHoaTu, CaBAOU 6axp171, MOJIUSABUIO-KPEIUTN
amokamaHjg Oypaa, uctudoaa Mmerapaana. Jdap Oucép maBnatxou Adpuko Ba
Ocué ogaTxo gap TaH3MMH MYHOCHMOATXOU XYKYKH HHKOXHIO-OWJIaB#, MEPOCH,
Kapop JOpaHJ Ba TO KyHYH uctudoja memasana. OgaT gap Hazapusud XYKyK
MyalssH Kapja MellaBaJi, XaMuyH; 1. KouJaxou dambliuyaa, 2. Aypy-Aapo3
TakpopédTa, 3. KoujJaun HOHABUIITA, UHYYHUH XMCIIATH XaTMI JOIITa XaHTOMHU
3pTUpOd IIyJaHH OH a3 4YoHUOM pJaBjaaT. OIDBbTUPOPHAMOUU OJATXOU
OaltHaIMMIAIMU Xycycl a3 Tapadu AaBiaT SKe a3 Machajlaxou XajiTanad
MeOoI1a/], YyHKM OJIMMOH OUJU IbTUPOGHAMOUM OJATXO AKUAAXOU T'YHOTYH
nopana. Axuman O0aHAa OouAu IBTUPOPHAMYJAHU OJATXOU OafHaIMMIAINU
xycycit a3 yoHubu Yymxypum TouukucTtoH mnpobieman acocit 0a XucoO
MepaBad. Jlap Taypubam maBIaTXOM YaxOH OJTUPOd TapAuJaHU OJATXO
OaliHaIMUIAIUM Xycycih auaa MemaBal. Aanbdata Yymxypuu ToOUUKHUCTOH
XaMuyH cyObekTu (abosii MyHOCHOATX0U OaiiHaIMUJIANIR GapoMal MEKyHa T Ba
IIaXCOHU BOKeMIO XyKykKur YT 060 maxcoHu BOKEU Ba XyKyKHHU JUTrap 1aBIaTXO
Jlap MYHOCHMOATXOU COXUOKOPH, TMYOpATH, OWJIABUI0O MEXHATH Kapop AOpau.
YUyHuH MyHOCHOAaTX0 Oe 0axc By4yH [OILITA HAMETABOHAJ Ba 0Apou TATOMKH
XaJJIM YyHUH 0aXCX0 0/1aTX0 €pil MEpaCcOHaH/I.

f(ozmpms H.A.

OBbIYAHU B CUCTEME HCTOYHHUKOB MEKAYHAPOJHOI' O
YACTHOI'O ITPABO B PECITYBJIMKE TA/KUKUCTAH

AHHoOTanus. Bonpoc npuMeHeHus: 00bI4aeB MEXIYHAPOIHOTO YaCTHOIO MpaBa
ABJISIETCA OJHUM M3 OCHOBHBIX TEOPETHYECKOIO M NPAKTHUYECKOTO 3HAYCHHS B
PEryJIMPOBAHUM MEXIYHAPOJHBIX YaCTHONPABOBBIX OTHOLIEHHM C WHOCTPAHHBIM
aneMeHTOM. [Ipyu 3aKIr0YEeHNH TOPTrOBBIX COTJIAIIEHUN WM Pa3pEIIeHUH BO3HUKIINX
MPaBOBBIX MOCIEICTBUN MPUMEHSIOTCS MEXIYHAPOAHbIE O0ObIYan. J{Ji1 mpaBUIbHOTO
NPUMEHEHUS MEXAYHApOAHBIX OObIYa€B KIIIOUEBHIM MOMEHTOM SBIIIETCS HX
npusHanue B Pecriybnuke TamkukucTaH.

Kodirov N.A.

CUSTOMS IN THE SYSTEM OF SOURCES INTERNATIONAL PRIVATE
LAW IN THE REPUBLIC OF TAJIKISTAN

Annotation. The question of application of the customs of the international
private law is one of the main of theoretical and practical regulation of the
international private-law relations with a foreign element. On concluding trade
agreements or permission of the arisen legal consequence, the international customs
will be applied by the applicable bodies. In order of correct using of the international
customs, the main moment is their recognition in the Republic of Tajikistan.
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Komaupos H.A.

OIAT JAP HU3OMU CAPYHALLIMAXOU XYKYKHA
BANTHAJIMMUJIAJINU XYCYCH JAP YYMXYPUU TOYUKUCTOH
®umypaa. Macounu TaTOMKUA OJATXOU OallHAIMWIAIMM XYCyCil sKe a3
MachajJaxOM aCOCUM HA3ApUSBUIO aMallii Jap TaH3UMU MYyHOCHOATXoU
OalfHaIMUIAINK Xycyclh 00 YHUypu Xopuyéd MeOomran. XaHroMu OacTaHu
HIAPTHOMAXOU TUYOPATH € XaUIH OKMOATXOM XYKYKUHU 0a ByuynoMaa, TATOUKU
ofaTxou OaWHaiMuiIanid a3 Tapagu MaKOMOTXOM TATOMKKYyHaHIa Oa LIymMoOp
MepaBaa. bapou Tarbuku aypyctd ojaatxou OaWHaIMuUIANA Machbajau
3pTUpOPU 051aTX0 a3 Tapadu Yymxypun TOUMKUCTOH aXxaMUSITH 3apypit 1Opal.
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TpeGoBanusi, mpeabsiBiAsieMble K CTATbIM COMCKaTeJedl, aCHHPAHTOB H
AOKTOPAHTOB JJs1 MyOJukanuu B )kypHaJe «l'ocyrapcrBoBeieHue U npaBa 4de-
JIOBEKa)

MuHuManbHbIE 00bEM MOJAaYM MaTepualla — 4YEThIpe CTpPaHUIbl TEKCTa,
HaOpanHoro B (popmate Word.

[TapameTpsl Habopa: 14-i pazmep kerist, Times New Roman, moayTopHbIi UH-
TEpBaJ, MOJsA: BEPXHEE U HIDKHEE — 10 2,5 ¢M, JieBoe — 1o 1,5 ¢cM u npaBoe — Mo
3,5 cm.

K crarbe 00513aT€pHO NPUITATatOTCA:

1) pereH3Hs,;

2) AHHOTAIlUM HAa PYCCKOM W aHIJIMICKOM s3biKax (10 500 3HaKOB Kaxknias,
BKJIFOYAsi IPOOEIIbI, TOUKU U 3aISThIE);

3) KJIFOUEBBIE CJIOBA (ISITh — CEMb OCHOBHBIX CJIOB CTaThbH 0€3 paciud-
POBKH MOHATUI Yepe3 3aIATYI0) HAa PYCCKOM U aHTJIMMCKOM SI3bIKaX;

4) IIEPEBOJI HA aHTJIMMCKUH SA3bIK HA3BAHUSI CTAThU;

5) NEPEeBOJ Ha aHIJIMUCKUM SI3bIK (paMUIMM, UMEHHU, OTYECTBAa aBTOpa CTa-
ThU;

6) AJIEKTPOHHBIN aJIpec aBToOpa;

7) yKa3bIBAE€TCSl HAyYHAas CIIEIUAIBLHOCTH (KOJ);

8) NEepeBOJ] HAa AaHMVIMUCKUM S3bIK (paMIIMK, UMEHHU, OTYECTBAa HAay4YHOI'O
PYKOBOJIMTENIS aBTOPA CTATHH;

9) MEepPEeBO/I Ha AHTJIMUCKUH S3bIK (haMUIJIMK, UMEHH, OTYECTBA PELEH3EHTA
CTaThHU.

Crincok nuTepaTypsl yKa3blBaeTCsa B an(paBUTHOM nopsinke. CTpaHUIIBI JOTKHBI
ObITh MpoHYMepoBaHbl. CTaTb MPUHUMAIOTCS B MEYATHOM M JJIEKTPOHHOM IK3EM-
wisipax (MOAMKCHIBAIOTCS aBTOPOM).

Crateu B 00s3aT€TBbHOM TMOPSIKE PEICH3UPYIOTCS WieHaMu PemaximoHHO-
HKCIIEPTHOTO COBETA KypHAJIa B COOTBETCTBUHU C IPO(DUIIEM MPEACTABICHHON pabOThI
¥ (MJIM) TPUBJICUCHHBIMU PeAaKIield YYCHBIMH U CIICIIUATUCTAMHU COTJIACHO TOPSIIKY
perieH3upoBanus pykomnuceid. OTpuiiatenbHas perieH3us SBISIETCS OCHOBAHUEM IS
OTKa3a B myOnuKamuu paboThl (aBTOPY cooOImaercs 00 3TOM B MHUCbMEHHOM BUJIE).
['oHOpap 3a myOMuKamuio craTei He BBHIIUIAYMBACTCA. ACIHPAHTHI UMEIOT MPaBO Ha
OecraTHyO0 MyOJUKalMIO cTaTeil. ABTOpPBI MepeAaroT pedakluu HCKIOYUTEIHEHOE
IIPaBO Ha UCMOJIb30BaHUE MPOU3BEACHUS CIAEAYIOIIMMH CIIOCO0aMU:

* BOCIIPOM3BE/IEHHUE CTaThU (IIPABO HAa BOCIIPOU3BEICHUE);

* pacTpOCTPaHEHUE PK3EMIUISIPOB CTAaThU JIIOOBIM CIIOCOOOM (TIpaBO Ha pacmpo-
CTpaHEHUe).

[IpencraBnenne wmaTepuana, TOCTYNMHBIIETO B aapec pEIaKivH, SBISETCS
KOHKJTIOJICHTHBIM JICHCTBHEM, HAMPABJICHHBIM HAa BOSHUKHOBEHHUE COOTBETCTBYIOIINX
npaB u ob6si3aHHoCcTeil. Coryacue aBTopa Ha OMyOJIMKOBaHME MaTepuasa Ha yKazaH-
HBIX YCJIOBUSIX, & TAKXKE HA pa3MEIICHUE €r0 B AJIEKTPOHHON BEpCHUHU KypHasa Mpe/-
nonaraerca. Penakuus octaBiser 3a coOoOi MpaBo pa3MeliaTh MaTepuaibl U CTaTbH
’KypHaja B JIEKTPOHHBIX MPABOBBIX CUCTEMaX M MHBIX AJICKTPOHHBIX 0a3ax aHHBIX.
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ABTOpP MOXXET U3BECTUTH PEIAKIUIO O CBOEM HECOIJIACHH C MOJOOHBIM HCIIOIb30Ba-
HUEM €ro MaTepHajia IpH MPEACTABICHUH CTaThbU. B cilydae HapylleHHs Nepeduc-
JICHHBIX PEIAKIMOHHBIX TPeOOBaHMI MaTepuan MOXET ObITh BO3BpAICH aBTOPY Ha
nopaboTky. O BHECEHHBIX U3MEHEHUSIX aBTOP 00s513aH COOOIIUTh peAakiuu (TMChMO
B DJIEKTpOHHOM Buje). [Ipu HecoOMoaeHH aBTOPOM MPEAbSBIISIEMBIX TPEOOBaHMIA
peAaKkiys UMeeT MPaBO OTKa3aThCs MyOJMKOBATH MPEICTABICHHBIN MaTepHal ¢ MO-
THBUPOBAHHBIM OOBSICHEHHEM MPUYUH OTKA3a.
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